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Digital Comrutcr Controls, Incorporated
12 Industrivl Road
Fairtfteld, few Jersey 07006

Attention: li. Pbiflip I. RWficld
Vice President - M.arketing

Gentlemena

RefeCence in made to your letters dated Jariutry 25 and 1.Urch 22,
1973, concernina the award of a contract to Daconics, Incorporated,
tbo prime contractor under Department of Conrn'rco contract lo. 3-35132
(RB? 2M35377), to furnish upper air dedicated conputor aystems. You
proteat a.ny award of a cubcontract to Data General Corporation under
tlid dontract.

Department of Co.cwece colicitatton lo. 2e35377 was Issued
April 20, 1972, with a closing date as amended or June 2, 1972.
Daconics a~c one of tour firms (of the ais'tt that reopondcd) considerted
to be in the co.'etitive range. Pone ol t .4ne firms proposed the une
of your D-116 coxputern in il initial proposal. Daconics initially
propoced only th3 une of Data General Corporation' IOVA computers in
the cyatem it intended to 1inrnish. lleaotiabiona: were conducted with
each of the tour fints, and they were subrcj.ently requested to cube
nit their best and final ottoro by August 3"), 1972.

In submitting their leht and ftinttl offers, bcth Daconica and r & if
ByCton3 (one o, the other four firiv: includea in th)c ncrotiotionr) oub-
mitted alternate prqpocclu utilizinu your D-116 computer. Daconica'
ofter for its proposal utilizing the Data General VlOVA coxoputors UaQ
$l,719,770. Its offer under the altezaztto propooal utilizing your D-116
computers uas $1,626,768 On November 22, 1^72, Diconics' prc~oosal
based upon the use of Data General 's NOVA ccnputers tas accepted ard
award tao Made.

Insofar an your protest rJy relate to the award of the prine
contract, we note that by letter dasted December 28, 1972, to the anaoy
you protected the "mandated use of Data Geno::lo I;OV1A )200 8ert.es"
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in the award to Dacouica, contending that your D416 cozputer is
technically equivalent and luss oxpenoiveo The aeney advised you
in a lotter dated January 11, 1973, that Daconics' alternate proposal
based upon utili*ation of your computer eas not acceptable because
it did not inciuio the documentation required by the solicitation
to determine co:;liavnce irith the speciticationu. If your protest be
concidered one r.,uinst award of the prtn.% contract, it is untimely
becaurie it uvao t tiled in this Office ilthirt 5 diys of notilc¢a.
tion of the adverse agency action and wifl not therefore be cou-
sidered on tshe L:erito. Dee GA.gO Interim Bid Protest Trocedurc3 and
Btangcrdu, 4 C±'R e2°24(a); UiJ De17671l, january 8, 1973.

Furthermore, the merit of any protest rgainst the avmr4 of a
subcontract by Dcconicu is not for considerattion 1aecauso the bid
protect procedures a? our Ofttice, 4 Crn 20, surrt do not provide
for the adjudication of protests by films aZaitsnt subcontract auarda
nado by prime contractoro v*^ho are not acting an purchasing agents
itor the Govonncnt. 5l Co.:p. Gen. 803, 805 (1972).

Accordingaly, we must decline to rule upon the merits of your
prote,,.

Sincerely youra,

Paul 0. bemb11fn

Tor the Conrc.rofar Goncral
of the Unit'd4 Otaten
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