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The Honorable Thaddeus J. Dulski  
Chairman, Committee on P o s t  Of f i ce  

House o f  Representa t ives  
and C i v i l  Serv ice  r (  5 ,  &~;#d 5.. vdLce- 

Dear M r .  Cnairman: 

Your l e t t e r  da ted  March 1 2 ,  1973, reques ted  t h a t  we 
p repa re  a de- ta i led  r e p o r t  on t h e  $ l S  m i l l i o n  c o n t r a c t  
awarded by t h e  U.S. P o s t a l  Serv ice  t o  t h e  Blount Brothers  
Corporat ion f o r  c o n s t r u c t i n g  a bulk-mail  f a c i l i t y  i n  Des 
Moines, Iowa. You asked t h a t  our r e p o r t  c o n t a i n  (1) t h e  
p r e q u a l i f y i n g  g u i d e l i n e s  used by both t h e  P o s t a l  Se rv ice  
and t h e  Corps of Engineers ,  Department of t he  Army, ( 2 )  t h e  
b idding  procedure,  (3) t h e  number o f  b i d d e r s ,  t h e i r  names, 
and t h e  amounts b i d  by each,  ( 4 )  t h e  reason t h e  c o n t r a c t  was 
awarded t o  t h e  c o r p o r a t i o n ,  and (5)  a copy o f  t h e  c o n t r a c t .  
You a l s o  reques ted  our opin ion  as t o  whether s e c t i o n  2 0 7  o f  
t i t l e  1 8 ,  United S t a t e s  Code, app l i ed  t o  t he  P o s t a l  Serv ice  
and, i f  s o ,  whether t h e r e  was a v i o l a t i o n  o f  t h a t  law wi th  
r e s p e c t  t o  t h e  c o n t r a c t  award. 

BRC ICG ROUND 

On March 11, 1 9 7 1 ,  Postmaster  General  Winton 14. Blount ,  
who was Postmaster  General f rom January 1 9 6 9  through Octo- 
b e r  1 9 7 1 ,  announced t h a t  t h e  P o s t a l  Se rv ice  would e s t a b l i s h  
a Nat iona l  Bulk Mail System (NBMS) c o n s i s t i n g  of 2 1  bulk-  
mai l  f a c i l i t i e s  (BMFs) and 1 2  a u x i l i a r y  s e r v i c e  f a c i l i t i e s  
s p e c i f i c a l l y  designed t o  handle  bulk mail .  (See enc. I .)  
The Postmaster  General announced t h a t  one of t h e  BNFs would 
be i n  t h e  Des Moines a rea .  These f a c i l i t i e s  w i l l  p rocess  
o n l y  bulk m a i l ,  such a s  p a r c e l s ,  sacks of n o n p r e f e r e n t i a l  
second-c lass  mai l  [weekly magazines and newspapers) and 
t h i r d - c l a s s  mail  ( a d v e r t i s i n g  c i r c u l a r s )  . P r e f e r e n t i a l  mail  
( l e t t e r s )  w i l l  be processed i n  s e p a r a t e  f a c i l i t i e s .  A 

The P o s t a l  Se rv ice  s a i d  t h a t  NBMS would (1) use  modern 
machine-sor t ing  techniques t o  process  bulk  m.ail, ( 2 )  enable  
t h e  massing of  mai l  f o r  l ong-d i s t ance  t r a n s p o r t a t i o n ,  
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( 3 )  improve s e r v i c e  t o  CGstomers, and ( 4 )  reduce o v e r a l l  
costs .  The P o s t a l  Serv ice  p l ans  to  i n v e s t  about $1 b i l l i o n  
t o  b u i l d  NBMS and expec ts  t o  reduce ope ra t ing  c o s t s  by about 
$ 3 0 0  m i l l i o n  a yea r  a f t e r  i t  i s  f u l l y  implemented i n  1 9 7 5 .  

The P o s t a l  Serv ice  c l a s s i f i e d  t h e  2 1  BMFs by s i z e - -  
2 l a r g e ,  5 medium, a i d  1 4  smal l .  A small  BMF i s  planned f o r  
Des Moines. (See enc.  11.)  

The 1 4  small  EMFs were designed as modular u n i t s  t o  f a -  
c i l i t a ' e  des ign  s t a n d a r d i z a t i o n  and t o  s i m p l i f y  f u t u r e  ex- 
pansion,;  i f  needed. In  May 1 9 7 1  t h e  P o s t a l  Se rv ice  t o l d  t he  
c o n t r a c t o r  des igning  the  small  BMFs t o  inc lude  the  modular 
concept i n  h i s  des igns .  Mr. Blount was t h e  Postmaster  
General a t  t h e  time the  d e c i s i o n  was made t o  des ign  t h e  
smal l  BMFs a s  niodular u n i t s .  

Each of t h e  smal l  BMFs i s  t o  be cons t ruc t ed  on t h e  b a s i s  
o f  t h e  amount o f  mechanization needed t o  meet t h e  expected 
p rocess ing  requirements .  The mechanized equipment i n  a BMF 
w i l l  c o n s i s t  p r i m a r i l y  of  p a r c e l -  and s a c k - s o r t i n g  uni t . s ,  
The same type of  mechanized equipment w i l l  be used i n  each 
o f  t h e  1 4  smal l  SMFs; however, t h e  q u a n t i t y  o f  c e r t a i n  i tems 
w i l l  vary  depending on a f a c i l i t y ' s  p rocess ing  requi rements .  
Each of t h e  small BMFs w i l l .  be L-shaped and w i l l  vary  i n  
l e n g t h ,  depending on t h e  amount of  mechanization t o  be i n -  
s t a l l e d .  The modular concept f o r  BMFs w i l l  enable  t h e  P o s t a l  
Serv ice  t o  expand a BMF i f  i t s  f u t u r e  process ing  requirements  
exceed cons t ruc t ed  c a p a c i t y .  

POSTAL SERVICE-CORPS OF ENGINEERS RELATIONSHIP 

In  1 9 6 9  t h e  P o s t a l  Serv ice  began t o  develop p l ans  f o r  a 
major c o n s t r u c t i o n  and modernizat ion program t o  upgrade i t s  
mai l -handl ing  c a p a b i l i t i e s .  The Postmaster  General  s t a t e d  
t h a t ,  a t  t h a t  t i m e ,  t h e  P o s t a l  Serv ice  d i d  not  have t h e  nec- 
e s s a r y  c a p a b i l i t y  t o  handle t h i s  program on a t imely  b a s i s .  
Therefore ,  on September 2 6 ,  1 9 7 0 ,  a f t e r  passage of t h e  P o s t a l  
Reorganizat ion Act o f  1 9 7 0  ( 3 9  U . S . C .  1 0 1 ) ,  he r eques t ed  t h e  
Corps t o  provide r e a l  e s t a t e ,  des ign ,  and c o n s t r u c t i o n  super- 
v i s i o n  s e r v i c e s  f o r  t he  P o s t a l  S e r v i c e ' s  program. 
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On March 11, 1 9 7 1 ,  t h e  P o s t a l  Se rv ice  e n t e r e d  i n t o  two 
3-year  agreements wi th  t h e  Army f o r  t r a n s f e r r i n g  p o s t a l  
b u i l d i n g  s i t e  a c q u i s i t i o n  and c o n s t r u c t i o n  r e s p o n s i b i l i t i e s  
t o  t h e  Corps. One agreement, s igned  by the  Postmaster  
General and t h e  S e c r e t a r y  of t h e  Army, covered b a s i c  p r i n -  
c i p l e s  and p o l i c i e s .  The second agreement, s igned  by t h e  
Postmaster  General and t h e  Chief of Engineers ,  e s t a b l i s h e d  
t h e  r e s p o n s i b i l i t i e s ,  terms, and cond i t ions  under which t h e  
Corps would f u r n i s h  t h e  r equ i r ed  s i t e  a c q u i s i t i o n  and con- 
s t r u c t i o n  s e r v i c e s .  The second agreement a l s o  provided t h a t  
t h e  Corps e s t a b l i s h  c o n t r o l s  over i t s  ope ra t ions  t o  i n s u r e  
t h a t  i t s  c o s t s  would not  exceed 5 . 5  pe rcen t  of  t he  t o t a l  de- 
s i g n ,  c o n s t r u c t i o n ,  and mechanization cos ts .  

On May 2 0 ,  1 9 7 1 ,  a t h i r d  agreement, s igned  by an Assist-  
a n t  Postmaster  General and t h e  D i r e c t o r  of M i l i t a r y  Construc- 
t i o n ,  Corps o f  Engineers ,  t r a n s f e r r e d  r e s p o n s i b i l i t y  f o r  t h e  
smal l  p o s t a l  f a c i l i t i e s  c o n s t r u c t i o n  program, inc lud ing  l e a s e  
c o n s t r u c t i o n ,  t o  t h e  Corps f o r  an i n d e f i n i t e  pe r iod .  A 
f o u r t h  agreement dated June 2 8 ,  1 9 7 1 ,  t r a n s f e r r e d  r e s p o n s i b i l -  
i t y  f o r  t h e  P o s t a l  S e r v i c e ' s  l e a s e d  and r en ted  f a c i l i t i e s  t o  
t h e  Corps. 

On February 2 ,  1973, Postmaster  General E .  T .  Klassen 
announced t h a t  t h e  Off ice  of  Management and Budget (OMB) had 
d i r e c t e d  t h e  Corps t o  end, by June 3 0 ,  1 9 7 4 ,  i t s  p a r t i c i p a -  
t i o n  i n  t h e  P o s t a l  S e r v i c e ' s  major c o n s t r u c t i o n  and moderniza- 
t i o n  program, inc lud ing  NBMS. OMB f u r t h e r  d i r e c t e d  t h e  Corps 
t o  end, by June 30, 1 9 7 3 ,  i t s  p a r t i c i p a t i o n  i n  a l l  o t h e r  r e a l  
e s t a t e  s e r v i c e s .  OMB d i r e c t e d  t h e  Corps t o  cease  p a r t i c i p a t -  
i n g  i n  t h e  P o s t a l  S e r v i c e ' s  a c t i v i t i e s  a s  p a r t  o f  a gene ra l  
cutback i n  t h e  Corps' r e s p o n s i b i l i t i e s .  

BLOUNT BROTHERS CORPORATION 

This  co rpora t ion  was t h e  s u c c e s s f u l  b idde r  on t h e  genera l  
c o n t r a c t  f o r  c o n s t r u c t i n g  a BMF i n  Des Moines. I t  i s  t h e  suc-  
c e s s o r  t o  t h e  p a r t n e r s h i p ,  Blount Brothers  Cons t ruc t ion  Com- 
pany? formed i n  Tuskegee, Alabama, i n  1946 by Winton M. 
Blount ,  W. Houston Blount,  and Mrs. C la ra  Blount.  IVinton M. 
Blount was i t s  p r e s i d e n t  and chairman o f  t he  board of 
d i r e c t o r s  u n t i l  January 1 9 6 9 ,  when he was appointed Postmaster  
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Genera l .  He t h e n  r e s i g n e d  h i s  p o s i t i o n  w i t h  t h e  c o r p o r a t i o n  
and p l a c e d  h i s  s h a r e s  o f  s t o c k  i n  a t r u s t  t h a t  i n c l u d e d  a 
p r o v i s i o n  t h a t  the  c o r p o r a t i o n  c o u l d  n o t  b i d  on any F e d e r a l  
c o n s t r u c t i o n  p r o j e c t s .  

On March 1, 1 9 7 1 ,  B loun t ,  I n c . ,  Montgomery, Alabama, 
a c q u i r e d  a l l  t h e  c o r p o r a t i o n ' s  o u t s t a n d i n g  c a p i t a l  s t o c k  and 
t h u s  became t h e  p a r e n t  company of t h e  c o r p o r a t i o n  and i t s  
s u b s i d i a r i e s .  M r .  Blount  r e s i g n e d  as P o s t m a s t e r  Genera l  on 
October  2 9 ,  1 9 7 1 ,  and t h e  t r u s t  i n  which he had p l a c e d  h i s  
s h a r e s  of s t o c k  was s u b s e q u e n t l y  d i s s o l v e d .  
se rves  as a member of the  boa rd  o f  d i r e c t o r s  o f  B l o u n t ,  I n c . ,  
and was r e c e n t l y  e l e c t e d  chairman of  t h e  e x e c u t i v e  committee 
by t h e  b o a r d  o f  d i r e c t o r s .  

He c u r r e n t l y  

B I D D I N G  PROCEDURES FOLLOWED BY THE CORPS 
FOR BMFs 

The agreements  between t h e  P o s t a l  S e r v i c e  and t h e  Corps 
p r o v i d e  t h a t  t h e  Corps f o l l o w  i t s  u s u a l  p r o c e d u r e s  i n  con- 
t r a c t i n g  f o r  p o s t a l  f a c i l i t i e s  c o n s t r u c t i o n .  Corps '  p roce -  
d u r e s  p r o v i d e  f o r  procurement  by fo rma l  a d v e r t i s i n g  t o  i n s u r e  
t h a t  a l l  firms compete on an e q u a l  b a s i s  f o r  a c o n t r a c t  
award. But where t h e  work i s  c o n s i d e r e d  h i g h l y  complex o r  
o f  ex t reme urgency  and t i m e l y  comple t ion  i s  c o n s i d e r e d  e s -  
s e n t i a l ,  the  Corps '  p rocedures  p r o v i d e  t h a t  p r o s p e c t i v e  
b i d d e r s  be p r e q u a l i f i e d ,  B i d d e r s '  p r e q u a l i f i c a t i o n s  a r e  
u s e d  t o  l i m i t  t h e  b i d d i n g  t o  f i r m s  of proven  competence,  
t h e r e b y  a s s u r i n g  t h e  Government t h a t  u r g e n t  p r o j e c t s  w i l l  be  
awarded o n l y  t o  c o n t r a c t o r s  w i t h  a r e c o r d  o f  prompt and e f -  
f i c i e n t  per formance .  

On A p r i l  6 ,  1 9 7 2 ,  t h e  Chief of Eng inee r s  approved t h e  
u s e  o f  p r e q u a l i f i c a t i o n  p rocedures  t o  q u a l i f y  b i d d e r s  f o r  t h e  
c o n s t r u c t i o n  o f  1 8  BMFs, i n c l u d i n g  t h e  Des bloines EMF. He 
s t a t e d  i n  h i s  A p r i l  6 ,  1972,  l e t t e r  t o  t h e  D i v i s i o n  Engineer  
o f  t h e  Corps! Kansas C i t y  Distr ic t  t h a t  b i d d e r s '  p r e q u a l i f i -  
c a t i o n s  were n e c e s s a r y  because  o f  t h e  s i z e  and complex i ty  o f  
t h e  1 8  BMFs and because  of t h e  need t o  i n s u r e  NBFlS' prompt 
and e f f i c i e n t  comple t ion .  Prompt comple t ion  was c o n s i d e r e d  
n e c e s s a r y  t o  e n a b l e  t h e  P o s t a l  S e r v i c e  t o  r e a l i z e  more q u i c k l y  
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t h e  $300 m i l l i o n  annual sav ings .  A Corps o f f i c i a l  t o l d  us 
t h a t  p r e q u a l i f i c a t i o n  procedures were not  used i n  awarding 
t h e  c o n s t r u c t i o n  c o n t r a c t s  f o r  BMFs i n  Chicago, New York, 
and Washington, D . C . ,  because these  c o n t r a c t s  had a l r eady  
been o r  were about t o  be awarded when the  use o f  p r e q u a l i f i -  
c a t i o n  procedures  was approved. 

The Corps des igna ted  i t s  Kansas C i t y  D i s t r i c t  t o  p re -  
q u a l i f y  firms t h a t  were i n t e r e s t e d  i n  bidding on 1 o r  more 
of t h e  1 8  BMFs. To expedi te  t k e  p r e q u a l i f i c a t i o n  p rocess ,  
t h e  Corps r equ i r ed  p rospec t ive  b idde r s  f o r  1 o r  more o f  
t h e  f i rs t  13 BMFs, i nc lud ing  t h e  Des Moines BMF, t o  submit 
t h e i r  p r e q u a l i f i c a t i o n  s ta tements  by J u l y  1 5 ,  1 9 7 2 .  Pro- 
s p e c t i v e  b idde r s  f o r  one o r  more o f  t he  remaining f i v e  BMFs 
were t o  submit t h e i r  s t a t emen t s  by November 1 5 ,  1 9 7 2 .  

The Corps' p r e q u a l i f i c a t i o n  procedures  r e q u i r e  an 
e v a l u a t i o n  o f  each  p rospec t ive  b idder  i n :  

Performance--Must have a r eco rd  of prompt and q u a l i t y  
c o n s t r u c t i o n  performance. 

Management--Must have an adequate s t a f f  of experienced 
managerial ,  engineer ing ,  and supe rv i so ry  
personnel  ves t ed  wi th  adequate a u t h o r i t y  
and a v a i l a b l e  f o r  commitment t o  t h e  j o b .  

Labor re la t ions- -Must  have a s a t i s f a c t o r y  l a b o r  r e l a -  
t i o n s  record .  

Equipment--Must have ownership o f  o r  ready access  t o  
f a c i l i t i e s  and equipment r equ i r ed  f o r  p e r -  
formance o f  t h e  work .  

F i n a n c i a l  standing--Must have adequate f i n a n c i a l  r e -  
sources  and an adequate f i n a n c i a l  
h i s t o r y  t o  meet t r a d e  o b l i g a t i o n s  
and S t a t e  and Federa l  t a x  l i a b i l i -  
t i e s .  
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Experience record--Must have experience i n  work of a 
magnitude and complexity comparable 
t o  t h e  work under c o n s i d e r a t i o n  and 
have demonstrated t h e  c a p a b i l i t y  t o  
handle  t h e  planned work. 

Business h is tory- -Must  have a r eco rd  o f  bus iness  and 
f i n a n c i a l  a b i l i t y  and i n t e g r i t y .  

Adminis t ra t ion--Must  have a s a t i s f a c t o r y  c o n t r a c t  
a d m i n i s t r a t i o n  record .  

For each a r e a  p rospec t ive  b idde r s  a r e  r a t e d  accep tab le ,  
margina l ,  o r  unacceptab le .  The co rpora t ion  was r a t e d  accep t -  
a b l e  i n  a l l  a r e a s .  

A Corps o f f i c i a l  s a i d  t h a t  t he  Corps had announced i n  
numerous t r a d e  j o u r n a l s  and newspapers t he  p r e q u a l i f i c a t i o n  
procedures  t h a t  were t o  be followed i f  a f i r m  d e s i r e d  t o  b i d  
Qn t h e  c o n s t r u c t i o n  o f  one o r  more of t h e  1 8  BMFs. In  a 
l e t t e r  da t ed  A p r i l  1 2 ,  1 9 7 3 ,  the Deputy D i s t r i c t  Engineer of 
t h e  Corps' Kansas C i t y  D i s t r i c t  t o l d  us t h a t  i t  had r ece ived  
p r e q u a l i f i c a t i o n  s ta tements  from 1 6 2  p r o s p e c t i v e  b i d d e r s ,  o f  
which 85 had been apprQved as q u a l i f i e d  b i d d e r s ,  

In May 1 9 7 2  t h e  co rpora t ion  reques ted  p r e q u a l i f i c a t i o n  
a s  a prime c o n t r a c t o r  f o r  a l l  18 BMFs. On J u l y  31, 1 9 7 2 ,  t h e  
Corps t o l d  t h e  co rpora t ion  t h a t  i t  had been p r e q u a l i f i e d  t o  
b i d  on BMFs. According t o  Corps r eco rds ,  4 7  firms, inc lud ing  
t h e  c o r p o r a t i o n ,  were p r e q u a l i f i e d  t o  b i d  on t h e  Des Moines 
EMF. 

We cons idered  whether i t  would have been proper  f o r  t h e  
P a s t a 1  Se rv ice  t o  d i r e c t  the Corps t o  e l i m i n a t e  t h e  corpora-  
t i o n  as a b idde r  f o r  t h e  BMFs because of M r .  B loun t ' s  p rev ious  
p o s i t i o n  a s  Postmaster  General ,  The Deputy General Counsel, 
P o s t a l  S e r v i c e ' s  Law Department, t o l d  us  t h a t ,  i n  h i s  opin-  
i on ,  i f  t h e  Corps o r  th.e P o s t a l  Serv ice  had not  allowed t h e  
c o r p o r a t i o n  t o  b i d ,  th.e co rpora t ion  would have had grounds 
f o r  b r i n g i n g  a l e g a l  s u i t  a g a i n s t  t h e  P o s t a l  Se rv ice .  He 
s a i d ,  however, th.at t h e  outcome o f  such a s u i t  could no t  be 
p r e d i c t e d .  
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AWARD OF CONSTRUCTION CONTRACT 
FOR DES MOINES BMF 

To expedi te  c o n s t r u c t i o n  of t h e  BMFs, des ign  and 
c o n s t r u c t i o n  were sepa ra t ed  i n t o  t h r e e  phases:  phase I con- 
s i s t e d  of  foundat ions  and rough grading;  phase I1 c o n s i s t e d  
o f  s t r u c t u r a l  s t e e l  procurement and e r e c t i o n ;  and phase 111 
c o n s i s t e d  o f  gene ra l  c o n s t r u c t i o n  work ,  mechanizat ion,  and 
f i n i s h i n g .  The c o n t r a c t  awarded t o  t h e  co rpora t ion  f o r  t h e  
Des Moines BMF was f o r  phase I11 c o n s t r u c t i o n .  (See 
e n c ,  111.) 

A s  no ted  e a r l i e r ,  4 7  firms were p r e q u a l i f i e d  t o  b i d  on 
t h e  Des Moines BMF. The Corps i n v i t e d  b i d s  from these  firms 
on January 2 ,  1973; however, only f i v e  firms submit ted b i d s .  
The firms were asked t o  b i d  on e i t h e r  o r  both of two con- 
s t r u c t i o n  schedules--one f o r  c o n s t r u c t i o n  t o  be completed i n  
59Q ca l enda r  days,  and t h e  o t h e r  f o r  completion i n  620  ca l en -  
d a r  days.  The fo l lowing  c h a r t  l i s t s  t h e  f i v e  firms and t h e i r  
b i d  amounts. (-See enc.  I V . )  
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F i r m  
Schedule I Schedule I1 
(590 days) (620 days) 

$ 1 8 , 1 7 9 , 0 0 0  No b i d  

No b i d  $ 1 9 , 1 0 0 , 0 0 0  

Blount Brothers  Corporat ion 
4520 Execut ive Park Drive 
Montgomery , A 1  ab ama 3 611 1 

p a r t n e r s h i p )  and Montgomery, 
Ross ,  F i s c h e r ,  Inc .  
(_sponsor) - - j o i n t  venture  
P.O. Pac, 109th S t r e e t  
Urbandale, Iowa 50322 

2739 N .  E l s ton  Avenue 
Chicago, I l l i n o i s  6 Q 6 4 7 ,  and 
Gust. K .  Newberg Cons t ruc t ion  Co. 
2 0 4 0  N .  Ashland Avenue 
Chicago, I l l i n o i s  60614 - - j o i n t  venture  

1 0 8 0  Montreal Avenue 
St. Paul ,  Minnesota 55102 

1 0 1 4  East 19th  S t r e e t  
Kansas C i t y ,  Missour i  64108 

Haas and Haynie (a l i m i t e d  

Paschen Con t rac to r s ,  Inc. (sponsor) 1 9 , 6 8 7 , 0 0 0  1 9 , 5 9 7 , 0 0 0  

Donovan Cons t ruc t ion  Co. No b i d  1 9 , 7 5 0 , 0 0 0  

Sharp Brothers  Cont rac t ing  Co. No b i d  20,986,934 

The c o r p o r a t i o n ' s  b i d  on schedule  I was $ 1 , 5 0 8 , 0 0 0  lower 
than  t h e  o t h e r  c o n t r a c t o r s '  b i d s  on schedule  I and $ 9 2 1 , 0 0 0  
l o w e r  than t h e  c o n t r a c t o r  wi th  the  lowest  b i d  on schedule  11. 
The P o s t a l  Serv ice  has es t imated  t h a t  t h e  Des Moines BMF w i l l  
reduce ope ra t ing  cos ts  by about $ 6 0 0 , 0 0 0  a month when i t  
becomes o p e r a t i o n a l .  Therefore ,  t he  e a r l i e r  completion d a t e  
under schedule  I i s  advantageous t o  t h e  P o s t a l  Se rv ice .  

The c o n t r a c t  was awarded t o  t h e  co rpora t ion  on Febru- 
a r y  2 3 ,  1973, According t o  a Corps o f f i c i a l ,  t h e  c o r p o r a t i o n  
was awarded t h e  c o n t r a c t  because i t  was t h e  lowest  b idde r  and 
would complete t h e  c o n s t r u c t i o n  30 days e a r l i e r  than o t h e r s .  
This o f f i c i a l  s a i d  t h a t  t he  Corps followed i t s  procedures  i n  
awarding t h e  c o n t r a c t  and t h a t  t h e  P o s t a l  Se rv ice  was not  
involved i n  t h e  c o n t r a c t  award d e c i s i o n .  

8 
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The c o n t r a c t  p rovides  t h a t  t h e  co rpora t ion  pay 
l i q u i d a t e d  damages t o  t h e  Government if the  va r ious  i tems 
o f  work a r e  not  completed w i t h i n  the  time s p e c i f i e d  i n  the  
c o n t r a c t .  The maximum damages t h a t  may be a s ses sed  under 
t h i s  c o n t r a c t  a r e  $ 7 , 0 0 0  a day. 

The co rpora t ion ,  t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  Govern- 
ment and t h e  firms supplying l a b o r  and m a t e r i a l s  f o r  work on 
t h e  Des Moines BMF, ob ta ined  performance and payment bonds a s  
r e q u i r e d  by Corps r e g u l a t i o n s .  The performance bond f o r  t h i s  
c o n t r a c t  i s  $ 1 8 , 1 7 9 , 0 0 0  ( t h e  c o n t r a c t  award p r i c e )  and p ro -  
t e c t s  th.e Government's i n t e r e s t  up t o  t h a t  amount i n  t h e  
event  of  c o n t r a c t o r  d e f a u l t .  The payment bond i s  $ 2 , 5 0 0 , 0 0 0  
and p r o t e c t s  t h e  firms supplying m a t e r i a l  and l a b o r .  

In  a d d i t i o n  t o  b idding  on t h e  Des Moines BMF, t h e  cor -  
p o r a t i o n  p rev ious ly  b i d  on t h e  Denver; J a c k s o n v i l l e ,  F l o r i d a ;  
Memphis; Greensboro, North Caro l ina ;  and C inc inna t i  BMFs bu t  
was not  the l o w e s t  b idder  on any o f  t hese  f a c i l i t i e s  and thus  
was not  awarded any c o n t r a c t s .  Corps o f f i c i a l s  s a i d  t h a t ,  i f  
th.e co rpora t ion  had any p r i o r  in format ion  o r  had any advan- 
t a g e s  over th.e o t h e r  b i d d e r s ,  i t  should  have been t h e  lowest  
b idde r  on one o r  more of t h e  o t h e r  f a c i l i t i e s ,  

A f t e r  t h e  award o f  t h e  c o n t r a c t  f o r  t he  Des Moines BMF, 
t h e  co rpora t ion ,  i n  a j o i n t  venture  wi th  Markward K a r a f i l i s ,  
was awarded t h e  gene ra l  c o n s t r u c t i o n  c o n t r a c t  f o r  t h e  
D e t r o i t  BMF. Fu r the r ,  on May 8 ,  1973, t h e  co rpora t ion ,  i n  
a j o i n t  venture  w i t h  B.  Borns te in  and Son, Inc . ,  was awarded 
t h e  gene ra l  c o n s t r u c t i o n  c o n t r a c t  f o r  t h e  Ph i l ade lph ia  BMF. 
The c o n t r a c t  award amounts were $ 2 2 , 4 2 0 , 0 0 0  and $23,193,000 
f o r  t h e  D e t r o i t  .and P h i l a d e l p h i a  BMFs, r e s p e c t i v e l y .  

COMPLIANCE WITH T I T L E  18 ,  UNITED STATES CODE 

Sec t ion  410 of t h e  P o s t a l  Reorganizat ion Act makes i n -  
a p p l i c a b l e  t o  t h e  P o s t a l  Serv ice  many o f  t h e  laws a p p l i c a b l e  
t o  t h e  P o s t  Of f i ce  Department. However, s e c t i o n  410(b) (2) 
s p e c i f i c a l l y  provides  t h a t  a l l  p rov i s ions  o f  t i t l e  1s' o f  t h e  
United S t a t e s  Code d e a l i n g  wi th  t h e  P o s t a l  Se rv ice ,  t h e  m a i l s ,  
and o f f i c e r s  o r  employees of t h e  U,S. Government be a p p l i -  
c a b l e  t o  t h e  P o s t a l  Se rv ice .  

9 



B-171594 

Accordingly,  t h e  c o n f l i c t - o f - i n t e r e s t  p rov i s ions  of 
1 8  U . S . C .  2 0 7  concerning p r e s e n t  and former o f f i c e r s  and 
employees of  t h e  Government a r e  a p p l i c a b l e  t o  t h e  P o s t a l  
Se rv ice .  However, because t h e  c o n f l i c t - o f - i n t e r e s t  
s t a t u t e s  a r e  c r imina l  i n  n a t u r e ,  t h e  i n t e r p r e t a t i o n  and 
t h e  enforcement the reo f  are func t ions  o f  t h e  At torney  
General and t h e  c o u r t s .  Consequently, we b e l i e v e  i t  i s  
n o t  appropr i a t e  f o r  us t o  express  an opin ion  a s  t o  whether 
o r  no t  t h e  a c t i o n s  o f  M r .  Blount c o n s t i t u t e d  a v i o l a t i o n  o f  
t h i s  law. 

As agreed wi th  your o f f i c e ,  we d id  no t  ask t h e  P o s t a l  
Serv ice  o r  t h e  Corps t o  review t h i s  r e p o r t ;  however, we 
d i scussed  t h e  f a c t s  p e r t a i n i n g  t o  t h e  c o n t r a c t  award t o  
t h e  co rpora t ion  wi th  P o s t a l  Serv ice  and Corps o f f i c i a l s ,  
and they  agreed wi th  t h e  accuracy of t h e  f a c t s .  We do not  
p l an  t o  d i s t r i b u t e  t h i s  r e p o r t  f u r t h e r  u n l e s s  you agree  o r  
p u b l i c l y  announce i t s  c o n t e n t s .  

S i n c e r e l y  y o u r s ,  

Comptroller General 
o f  t h e  United S t a t e s  

1 0  
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ENCLOSURE I1 

BULK-MAIL FACILITIES BY SIZE 

AND THEIR AUXILIARY SERVICE FACILITIES 

LARGE : SMALL : 
New York, New York 
Chicago, Illinois 

MEDIUM: 
Dallas, Texas 

Oklahoma City, 

Houston, Texas 
Los Angeles, California 

Phoenix, Arizona 
Philadelphia, Penn- 

Pittsburgh, Pennsylva- 

Oklahoma 

s y 1 vani a 

nia 
Buffalo, New York 

Springfield, Massachu- 

Portland, Maine 
s e t t s  

Atlanta, Georgia 
Cincinnati, Ohio 
Denver, Colorado 

Billings, Montana 
Salt Lake City, Utah 
Albuquerque, New Mexico 

Sioux Falls, South Dakota 
Des Moines, Iowa 

Detroit, Michigan 
Greensboro, North Carolina 
Jacksonville, Florida 

Miami, Florida 
Kansas City, Kansas 
Memphis Tennessee 

Minneapolis-St. Paul, Minne- 

Fargo, North Dakota 

New Orleans Louisiana 

sota 

St. Louis, Missouri 
San Francisco, California 
Seattle, Washington 
Washington, D.C.  
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ENCLOSURE I1 I 

Blount  Eros. Corpora t ion  
4520 Execut ive Park Drive 

Montgomery, Alabama 36111 
P. 0. Eox 949 

DEPUITYWTOR &CEhCY 

U. S .  Army Engineer District ,  Kansas C i t y  

a m T R U T  FOR (WorL to b. p.r lormed) 

C o n s t r u c t i o n  of United S t a t e s  Post Oef ice  F a c i l i t y  
Bulk Mail Cen te r ,  Phase 111 (Schedule I) 

ruo 

Des Moines, Iowa 

CONTRICT PRICE ( E x P ~ s .  m words 8ndfiSUNS) EIGiiTEm NILLION OXE KUXDXED S E V E h T  ?!IW2 TH0USX';D 
DOLLARS AND KO CEp;TS ($18,179,000.00)--Total. Cont rac t  p r i c e s  s h a l l  be a s  
i t emized  on ?age 3. 

Payment t o  be made by: 
IDUIMISTPATIVL DLT4 { Oplronzl) 

Disbursing O f f i c e r  
U. S. Army Engineer Dis t r ic t ,  Kansas C i t y  

Appropriation No.: 96-18x4020 P o s t a l  Service Fund, Trf  t o  CoE, 
C i v i l  Pro i e c t  2-6P-159950-C-217 PAX 7OX 

T h e  United Scares of America (hereinafter called the Government) .  represented by  rhr  Cootraccinz 
Officer execucirig rhis concracc. and the individual. partnership. jo;nc venture. or corporarion named 
above (hrrejnafier called the Contractor)-. rnutualiv sgree to perform this contract in strict a c c o r c ~ s c c  

rhe ~~~~~~l provisions, sild the rollovang designa:ed s p e c i f i c a t i o n s  , sch:ecu?es, 
drsvings, and c o n d i t i o n s :  S p e c i f i c a t i o n s  e n t i t l e d  "SWCIFPCATIO!JS F G ~  ~ 0 : : -  

DES MOINES, IOWA," da ted  2 January 1973, S e r i a l  KO. DXCX41-73-B-3006; &end-. 
ments Nos. 0001, 0002, 0003, 0004, 0005,  and 0006 t h a r e t o ,  d a t e d  29 a n d  30 
January, 5 ,  8, 10, and 13 February 1973 ,  r e s p e c t i v e l y ;  and drail ings listed 
i n  Paragraph SP-3: of the aforementioned s p e c i f i c a t i o n s .  

STRUCTIOY OF UXITED STATES POST'OFPICE FACILITY BULK ~ 4 1 ~  C E X T S ~ ,  ?USE ITI 



ENCLOSURE I r I  

Alferofianr. T h e  folfowing alterations were m a d e  in rhir c o n r r ~ c t  before i r  was signed by the 
parries hereto: .- 

. .  
Generai -Provision 5 (d)  (1) is a n e n d e d  by i n s e r t i n g  the  word " u n f o r e s e e a b l e "  

before t h e  word "causes" a n d  by  d e l e t i n g  the phrase "oeher than n o r m 1  w e a t h e r "  
after t h e  w o r d  "causes" w h e r e v e r  it appears.  

G e n e r a l  Provision, Clause 69 "Payment of Interest  Qn C o n t r a c t o r s '  Claims" 
is hereby deleted. 

'In witness whereof. t h e  parties hereto have cxccutcd chis contract a$ of the date entered on t he  first 
page hereof. 

THE UNITED STATES OF AMERICA CONTRACTOR 

BLOIJNT BROS. CORPOUTIOY 
(Nanw ol Contraatas) BY 

W. R. NEEDXAM 
C o l o n e l ,  C o r p s  of E n i L r s  
C 0 n t r a c t i n . q  Officer 

( 0 f i s r . l  r t i h )  
- 

John A. Caddell 
Pres ident  

( 1;'rld 

IN S T R U C T I O N S  

1. T h e  ful l  name and business addrggs o f  the Contractor must be inrehted in the space provided on  
T h e  Contractor shall sign in  the space provided above with his usual signature the fare of the form. 

and t y p e w r i t e  or print his n a m e  under the signature. 

2.  A n  officer of a corporation, a member of a partnership. or an agent signing for the Conrrari:oa 
shall place his signature and t i t l e  after rhe word "By" Under the name of the Contractor. A con t r3~1  
cxecured by an atrarney or 3gent o n  bthalf of the Contractor shall bc accon~wn;-- '  by two eurhenricated 
copies of h is  power  of attorney or orhtr evidence of his aurharitv 10 JCZ - I pc i l f  of the Contracror. 
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ENCLOSURE 

Contract No. BACW41-74-C-YO19 

UNIT PRICE SCHEDULE 

Item 
No. pescription - 

Unit Amount 
Price Schcdiile I - 

1 All work in connection with construc- 
tion of the Process Building includ- 
ing utilities to points 5 fect out- 
side the building lines but cxclu- 
sive of work already under contract 
and Item No. 2 below, complete, as 
s h o h  on the drawings and specified. lump sum $8,273,335.03 

2 All work in connection with installa- 
tion of the mechanized bulk mail 
processing system, complete, as 
shown on the drawings and specified. lump sum 9,000,000.00 

3 All work in connection with construc- 
tion of the Vehicle Maintenance 
Facility including utilities to 
points 5 feet outside the building 
lines but exclusive of work already 
under contract, complete, as shown 

; on the drawings and specified. lump sum 20~,000.00 

4 A11 work tn connection with construc- 
t i o n  of the Gate House including 
utilities to  points 5 feet: outside 
the building lines but exclusive 
of work already under contract, 
complete, 8s shown on the drawings 
and specified, lump sum 50,000 .oo 

5 All. work in connection with construc- 
Cion of the Pump House and Water 
Reservoir including utilities to 
points 5 feet outside the structure 
lines buf.exclUsive of work already 
under contract, complete, as shown 
on the drawings and specified. lump sum 100,000.00 

6 Additional field office facilities fo r  
Postal Sarvice (see section lE, 
Paragraph 4 for description) lump sum so ,000 .oo 

6A Relocatfon of &lectrlcal Service lump sum 5,665 -00  

7 A l l  athrF work, but excluding Work 
8lretVJy under contract. i m p  sum 2.500,OOO.OO 

I11 

Total $ 18.179,000.00 
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ENCLOSURE I I I 

1.1. 

12. 

2. 

3. 

4. 

5. 

6. 

I .  

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

2 3. 

24. 

a. 

26. 

21. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

31. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

Devis-Bacon Act 

Conttacct Work Hours am ly  Stan& Art - 
Olrwthe Gompensmon (40 U.S.C. 327-333) 

Apprentices and Tracneer . 

Payrolls and Basic Records 

Complianoe With Copeland Regulations 

Withholding of Fun& 

Subcontracts 

Conkact Termination - Debarment 

Contractcr hppectbA System 

Gratuities 

Small  Burinera Subcontractiag Program 
(Maintemce. Repait ard CbnlkMctiQn) 

Federal, Stnte snd W T a m  

Renegotialhn 

Termbition for Convenknce of the Gonmment 

Notice and Aspispance Regarding Patent and 
Copyright Infringement 

Authorization and Consent 

Composition of Cnntrsctor 

Site lnvestigation 

ROtedOA of Existing \‘egetrctlon. Structures. 
Utilities, and Improvements 

Operations and Storage Areas 

Modification Proposals - Price BIeakdO\Vn 

Subcontractors 

(16 Oct 72) (Const. Gen. RovJ 
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ENCLOSURE I11 

46. 

47. 

48. 

49. 

50. 

51. 

5 2. 

53. 

54. 

ss. 
56. 

57. 

58. 

59. 

60.1. 

60.2. 

61. 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

Use and Possession h o r  to Cornpletioli 

Cleaning UP 

Additional Deliitiont 

Accide.1 hevention 

Government Inspectors 

Rights in Shop Drawings 

Notice to the C o v m e n t  of Labor Dirputcs 

Contract Prices - Biddillg Schedule 

Examination of Records by Comptroller General 

Prbrities, Allocations, and Allotments 

Price Reduction for Defective Cost cn Pricing Data 
- Rice Adjustments 

Intenst 

Audit by Depaxtment of Defense 

Subccntxactor Cost 01 Pricing Data - Price 
Adjustments 

Government-Fumed Property (Short Form) 

Government Roperty (Fixed Price) 

Disputes Conoemiag Labor Standards 

Variations in Estimated Quantities 

Progress Qlarto and Requtments for O v e r h e  
work 

Value Engin- Incentive 

Ricing of Adjustments 

Listing of Employment Openings for Veterans 

Utilization of Minority Budness Enterprises 

Minority Business Entaprises Subcontracting 
Program 

Payment of Intcrest on Contractors' Clams 

Stabilization of Prres, Rents, Wages, and Salaries 

!16 Oct 72) (Const. Gcn. Prov.) 
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ENCLOSURE 

GENERAL PROVISIONS 
(Construction C‘ontract) 

Issued By: Departnient of the Army, Lorpx of L:nginmrs 

(General Provisionr 1 through 23 md 2d h o u f i  31 Iyc those prescribed bv rhe &nerol jcrvicci Adrnrnlvirurion in Stamtanl 
Form 23-.4, Ort I969 edition, oud Standard lomr 1 9 - A ,  Apr I965 editmi. rrspcrrvely. ar amndrd pursuant ro f h p  lorc~l 
rev idns  of the A m d  Sewaccs t+ocuremenr R c ~ l a t r ~ ~ r  and f.naneer C w i I r u l  Insrrucrions. ER 1 1 1 1 ~ t - - l -  .‘.I 

1.1 DEFLNITIONS 
( n e  foUawing c!u;e is opppbcoble if the [mcuremcnt 

msmiment identifiation numbel is p r t j i x d  bs  the le!rrrs 
“DA cw’y 

n e  term “heaa of the agency” or “Lecretary” 
as used herelo means the Seaetary 01 the krmv, and tllc 
term “his duly authorized represcntatwc” mean.. IIIC Chief 
of Engineus, Department of the .&my, or m muindud or 
board desigwted bv rhn. 

The term “Contracting Offiier” J $  u s 4  herei:i 
means the pemn execubng Lbrr conuac! on behdf of h e  
Government and uxhdes a duly appomtcd succeswr or 
authorized representatwe. (ASPR 7-602.1 and TC1 7-070) 

1.2 DEFWTIONS (1964 JUN) 
(me fohuing chuse is appliwble ij thc procurement 

instrument identif;mmtion number i s  prefixed bq the letters 
“DAC4‘1 

(a) The term “head of Uie agency” or “Seaetary” 
as used herein m a m  the Secretuy, the Under Secretary, 
any Aasimt Seaetary, or any other head cr asaslant head 
of the exeeulivs or military &partmen1 or other Federal 
agency; and the tam %s duly authorized repres2ntative” 
means any person or persons or board (othcr than the 
Contracting O&r) authonzed to act for the head of the 
agency or lhe Secretary. 

@) The t a m  ‘Tontracting Ofiim” as used haein 
means the person executing Lhis conmct on behalf of the 
Government snd mcludes a duly appointed success01 or 
authorized representative. (ASPR 7402.1; 

(a} 

@) 

2. SPECXFICATIONS AND DRAWINGS (1964 
JuN\ ~ _. 

The Contractor shall keep on the work a copy of the 
drawings and specifications and shall at all times fgvc the 
Contracting Officer access thereto. Anything mentioned m 
the specifbtions and not shown on the drawing, or shown 
on the drawings and not mentioned m the specifications, 
shall be of like effect as if shown or mentioned in both. In 
case of dtference bemeen drawings and specifications. the 
specdications shall govern. In case of discrepancy either in 
the f i i e s ,  m rhe drdwings, or m the specifications, the 
matter shall be promptly submittcd to the Contracting 
Offisr. who ShaLl promptly make a determination in 
wntmg. Any adjustment by the Contractor without such a 
determination shall be at his o w n  risk and expense. The 
Contractme Offirzt shall furmsh from tlme to tune tudi 
detail drawrngs and other mformation as he may consider 
necessary, unless otherwise provided. (ASPR 7-602.2) 

3. CHANGES (1969 FEB) 
(a) The Contractmg Officer may, d i  any lune. 

without nouce to the sureties, by wntten order designated 
01 indicated to be a change order, make any change in the 
work within the general stope of the contract incliidmg 
but not h i e d  to changes: 

(I) in the specititdlions (mdudinc dimingr 
and designs). 

(it) m the method or manner of perloriiiance 
of the aork. 

I11 

( 1 1 1 ,  in LIIC ( , o v e m m ~ n t - l ~ i ~ c i l  t d r : i e s  
equpment, materiab. ab i i e s ,  or cfte.  01 

(1“) ducc(mp aLcs1r;ilion IP the pcrfonnanL- 
of Ihe  xork. 

(b) Any otbci unttei. u d e r  or d n  ora1 orf!c. 
(which irrms a\ used in ti116 p a r a p i o h  (bl ihsll mdudz 
dwdion.  tn5Inittion. intapreration 3: deter iunaiion) troll 
the Contracting Officcr, atrich cab’er any such chanyc, 
s h d  be treatcd as a LhatlgL order under thib ciadse 
p,rourd~u tlwl (tic Confxactor give\ the Cunuaclmg Officer 
wntten nouce stating the wie.  cncumst;lFLt,i. and u)urcc 
of the order and that the Conlrador regards the order as 3 
change order. 

Fxmpt as herel2 provided. no order, statement, 
or conduct of tlie Lontracung Officcr shall be trcated as a 
Change under this clause or entitle lhc Contractor to an 
equtable adjustment hereunder. 

(d) If any change under this clause mu5es an 
inueaa or decrease in the Contractor’s cost of. or the ‘;me 
required fur ,  the performance of any p a t  of the w o k  
under this contract. whether or not chmged by any order, 
an equitable adjustment shall be made and the contract 
m o d f i  rn wnting accordingly: Rovided, however, That 
ercept for claims based on defective specificahons. no 
daim for any change under (b) above shall be allowed for 
any costs incuaed more than 20 days before the 
ContIactor gwes written nonce as therein requmed’ And 
provided  further, That m the case of defective 
spealkattons for whlch the Government LS responsible, the 
equfable adjustment shall mclude my  mmeased cost 
reasonably incurred by the Contractor in attempting to 
comply with such defective specifications. 

If fhe Contractor mtendr to assert a claim for 
an equitable ddjustmenl under this clause, he must, withm 
30 days after receipt of a written cnange order under (d) 
above or the furntshmg of a wntten notice under (b) above, 
submit to the Conlractmg Officer a wntten statement 
setting forth the general naiure and monetary extent of 
such claim, unless thls penod LS extended by the 
Government. The statement of c l a m  hereunder may be 
includcd ~n the notice under (b) above. 

No claim by the Contraclor for an eglutable 
adjustment hereunder shall be allowed ~t asserted after fmal 
payment under Uus contract. (ASPR 7602.3) 

4. DIFFERING SITE CONDITIONS (1968 FEB) 
(a) The Contractor shall promptly, and before such 

conditions arc disturbed, notify the Contractmg Oflicer in 
wnting of: (1) subsurface or latent physical conditioni at 
lhe site dlrfcnng matenall) from those mdicated in thi5 
conmct. or (2) unknown physical condittonc at the ato, of 
an  unusual nature, ddtering inatenally from those 
ordinarfly encountered and generally zecogwed os inhenng 
in work of the character provided far m this contr3ct. The 
Contracting Officer shall promptly invesugatc the 
conditions. and d he finds that such conditions do 
materially 90 drffer and cauw an increase or decrease u1 the 
Conllactor’s cost of. or the ume requued for. pcrforman~e 
of any part of the work undcr t h i s  contract. whether or 
not changed as d result of such mnditions, an equitable 

(c) 

(e) 

(0 
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adjustment shall be nude and the contract modified m 
wntmg accordmgly. 

No c lam of the Contractor under this clause 
shall be d o u e d  unless the Contractor has given the notice 
required in (a) above, provided, however, the time 
pnsaibcd therefor may be extended by the Government. 

No claun by the Contractor for an equitable 
adjustment hereunder shall be allowed if asserted after final 
payment under thw contract. (ASPR 74102.4) 

(b) 

(c) 

5. T E R M I N A T I O N  FOR DEFAULT - 
DAMAGES FOR DELAY - TIME EXTENSIOM 
(1969 AUG) 

If the Contractor refuses or fails to prosecute 
the work, or any sepudble part thereof, with such diligence 
as will Insure its completion aithtn the time specified in 
this contract, or any extenson thereof, or fads to complete 
said work within such time, the Government may. by 
wntten notice to the Contractor. ternunate his ri&t to  
proceed with the work or such part of the work as to 
wtuch there has been delay. In such event tlie Government 
m y  take over the cork  and prosecute the =me to 
completion, by contract or otherwise, and may take 
possesnon of and u t k e  10 completmg the work such 
materials, a p p h c e s ,  and plant as m y  be o n  the site of 
the work and necessary therefor. Whether or not the 
Contractor’s nght to proceed with the work is terminated, 
he and his sureties shall be hable for any damage to the 
Government resulting from tus iefusal or la~Iurt: to  
complete the work aithm the specified time. 

(b) If Tixed and agreed liqwdated damages are 
provided in the contract and if the Government so 
terminates the Contractor’s nght to proceed, the resultmg 
damage will consist of such ljqudated damages until such 
reasonable time as may be requued for fural completion of 
.he work together wah any mcreased costs occasioned the 
Government u1 completmg the work. 

(a) 

(1) The delay in the completion of the work 
arises from causes other than normal weather beyond the 
control and without the fault or negligence of the 
Contractor, mcludmg but not restncted to, acts of God, 
acts of the public enemy, acts of the Government in either 
its sovereign or contractual capmty ,  acts of another 
Contractor in the performance of J contract with the 
G o v e r n m e n t ,  f irex.  f loods ,  epidemics, quarantine 
restrictions, strikes, freight embargoes, unusually severe 
weather, or delays of subrontructors or rupphers aramg 
from causes other than norm1 weather beyond the control 
and without the fault or neagence of both the Contractor 
dnd such subcontractors or supplier,. and 

The Contractor. wittun 10 days from thc 
begtnnmg of any such delay (unless the Contmting Officer 
grants a further period of t m e  before the d d e  of fuial 
payment under the contrdct). notdies the Contractmg 
Officer in writmg o f  the causes of deldy. T h e  Contractmg 
Officer shall a s c e r W  the facts and the extent of the delay 
and extend the trrne for completing the work ulien, in his 
judgment, the fmdmgs of fact J U \ I I ~ ~  mch an extenson, 
and his findmgs of fact shdl be Irn~ l  and conclusive on  the 
parties. subject only tu apped as provided iii the 
“Disputes” clause of this contract. 

(2)  

ENCLOSURE I11 

( e )  11, after notice 01 termination of ttlc 
Contractor’$ riglit to proceed under Ihe provisions of lhii 
clause. i t  is detrrmined for diiy reason thai the Contractor 
was not in clefault under thc yronsions ot this clause, or 
that the delay was excusable under the provisions ot t l i ix  
clause, the nghlt .md ohhgations of the putces shaU. d the 
contract contdina a clause providing for ternunaiion for 
converuencc [if the Government, be the same as lr thc 
notice oi trrminatron had b e w  i m ~ e d  purruani l o  5uch 
&use. If, in  The :oregoing L U I C U I I ~ P I - ~ I I ~  e\. this contract dues 
not contain 3 &use pioriding i.11 iermmation lor 
convenience of the Government, the conuact shaU be 
equitdbly adjusted to cornpenlate for sodl terrnination and 
Ihe conlraLt muddied accordinglj. ldrlure to a p e  10 d n v  

such dju,.tinent didl he a di,pbte i-onLeinfig a queltion ol 
fact witlun ihe meaxing of &IK clause ut t h i r  iontract 
entitled “Disputes”. 

(0 ?lie rights and remedirs of the Gdver.lmenr 
provided m thu  clause are u1 addition to m j  other rights 
and renicdies provided by law or undcr t h r  contract. 

As used m paragraph (dl(1) of this clause, the 
turm “subcontractors or suppbm” mLans subcontractors or 
suppliers at  any tier. (ASPR 76025  and 8-709h)j 

6. DISPUTES (1964 JUN) 
Except as otherwise provlded in this contract. 

any dispute concerning a question of fact msmg under t!.ib 
contract wIuch is not dlsposed of by ageener.t shall be 
decided by the Contractmg Officer. who shall reduce h a  
decisioii to writing and mad or otherwise furmsh a copy 
thereof to ths Contractor. The decmon of the Contracting 
Officer shaD be find and conclusm unless, wlthin 30 days 
from the date of receipt of such copy, the Contrdctor ma l s  
or  otherwise furnishes to the Contracting Officer a written 
appeal addressed to the head of the agency mvolved. Thc 
decision of the head of the ageno or tus duly authonred 
rcpresentahve for the determination of sb& appeals shall 
be fml and conclusive. ~ U I S  proviaon shall not be p:eaded 
m any suit involving a question of fact arimg under this 
contract as hmitlng judicial remew of any such decision to  
cases where fraud by such official or hu representative or 
boar1 is alleged: Rovrded. however. that any such decision 
hall be final and conclusive unless the same is fraudulent 
o r  cqmcious or arbitrary or 50 grossly erroneous 3s 
.iecess;mly to :mply bad i a t h  or is not supported by 
substantd evulence. In conne-uon Nith any appeal 
prowding  under this cldiist, the Contractor shdl be 
afforded an opyonunity to be heard and to offer evidence 
in support of his appeal. Pcnding tlnal decision of a dispute 
hereunder, the Contractor didl procced dihgntly with the 
performance of the contracf and LF accordance with the 
Contracting Officer’s decision. 

(b) This “Pirpules” ciawe does not preclude 
conuderabon of questions o i  law in connection with 
decibions provlded for m parajraph (aj  sbove. Nothing in 
thts contract. however, shall be ccnsuw:d a\ m k m g  [mal 
the decision of any admrntttratrve offim!, represeniativr. or 
board on J quertiun 01 law. {.\SPR 7 4 0 2 . 6 i d 1 )  

7. PAYMENTS TO CONTXr?CTOR (1964 JUN) 
[nit h i  nvo ienwnres of pzr‘.g~uph :c) :,,t the 

followiny doxw arc applrccble onh. uhtr.’ the conim-~ 
amuufit r x w d s  $1.OOO,W~t 2nd the rime ot performantv 
exccds one vcar] 

lhe tiovernnient w d  pa) the ion(ract price at  
hereiniltcr ptnded. 

I’lic Govcrnrnent wdl malre p r o y t ~ t  pryincnts 
monthly ‘$5 the wbrk procreds, or 21 more Irrqucnt 
intcrvals as tlrtermined br the Contracting O I L r r .  on 

e) 

!a) 

(a) 

(h) 
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ENCLOSURE I11 

estimates approved by the Contracting Officer. If requeblcll 
by the Contrscti . Officer, the Contractor rhall furnish J 

breakdown of the total contract price showing thc amount 
included therein for each principal CategoIY Of the work, In 
&-, detail as requested, to provide a basis for detcrmlnmg 
progress payments. In the preparation of estimates the 
Contncting Officer. at his discretion. may authorue 
material delivered on the site and preparatory work done to 

taken into consideration. M a t e d  debvercd to the 
Contractor at locations other than the site may also be 
U e n  into conuderation (1) if sucli consideration b 
vecifically authorized by the conbarr and (21 if the 
Contractor furnishes satibfactory evidence that he has 
acquired title to such material and that it will be utilized 
on the work covered by this contract. 

in making such progress payments. thcre shall 
be retained IO percent of the estimated amount until final 
completion and acceptance of the contrxt wok.  However. 
if the antracting Officer, at any time after SO percent of 
the work has been completed, finds that stkfaclury 
progress is being made, he may authorire any of the 
remaining progress payments to be made in full. Also, 
whenever the work is substantially complete, the 
Contracting Officer, if he considen the amount retained to 
be in excess of the amount adequate for the protection of 
the Government, at his discretion, may release to the 
Contractor aU or a portion of such exces amount. 
Furthermore, on completion and acceptance of each 
separate buildin& public work, or other division of the 
contract, on which the pricr is stated separately in the 
contract, payment may be made therefor without retention 
of a percentage. where the t i e  orighUy specified for 
completion of thb contract exceeds one year, the 
Contracting Officer, at any time after 50 percent of the 
work has been completed, if he finds that satisfactory 
progrPss i s  being made, may reduce the total amount 
retained from progms payments to an amount not less 
than 10 percent of the estimated value of the wok 
remainmg to be done under the contract or 1-1/2 percent 
of the total contract amount, whchever is the hugher. In 
computing the total contract amount, for the purposes of 
the preceding sentence, the contract amount for any 
separate buildihg, pubhc work, or other division of the 
contract on which the price is stated separately u1 the 
contract and on which payment has been made in full, 
includmg retained percentage thereon under this clause ahall 
be excluded. 

(d) AU material and work covered by progress 
payments made shall thereupon become the sole property 
of the Government, but this provision shall not be 
construed as relieving the Conrnctor from the sole 
responsibility for al l  material and work upon which 
payments have been made or thc restoration of any 
damaged work. or as waiving the right of the Covcrnment 
to reqrure the fulffflment of all of the terms of the 
contract. 

(e) Upon completion and acceptance o i  all work. 
the amount due the Contractor under this contract shall be 
paid upon the presentation of a properly executed voucher 
and after the Contractor shall have furnished the 
Governmerd with a release, if :quued,  of 311 cliums against 
the Government uimg by vutur of  this contract. other 
than claims in staled amounts as may be speclfically 
excepted by the Contractor irom the operation of the 
release. If the Contractor’s claim to amounts payable under 
the contract has been nssignsd under the Assignment of 
claims Act of 1940, as amended (31 U.S.C. 103, 41 US.(’. 
151, a release may also be required of the assignee. (ASPR 
7-602.7(a) and (b)) 

(c) 

8. r n I G H M E r n  OF CLA’aMS (I964 JUIY) 
(a) Pursuant to the provlsions of the Asugnment of 

Ciaiffla Act of 1940. as amended ( 3 1  U . W .  203. 41 U.S.C. 
I S ) .  if this contraca prowies for payments aggcgating 
Sl,OOO or more, claims for nioneys duc or to tecoms due 
the Contractor from the Government under t h s  contract 
m a y  be asdgned to a bank, truct company. 01 other 
financing institution, indudmg any Federal lendmg agcncy. 
and may thereafter b fuather a w n e d  and reasswed 10 
any auch institution. Any such asgnment or reassignment 
shaU cover all amounts payable under this contract a d  not 
already paid. and shall not be made to more than one 
party. except that any such assignment or reassignment 
may be made to one panty as agent or trustee for two or 
mom parties partinpabg in‘  such financing. Unless 
otherwise provided in this contract, payments IO asslgnee of 
any nioneys due 0 8  60 become due under this contract shall 
not, to the extent provided in sad Act. a8 amended, be 
subject to reduction or setoff. m e  preceding Sentence 
applies only if this contract is made UI time of war or 
national emergency as defmed in laid Act and is with the 
Department of Delense, the General Services 
Administration, the Atomic Enagy Commission, the 
National Aeronautics and Space Administration, the Federal 
Aviation Agency, or any other department or agency of the 
United States designated by the Resident pursuant to 
Clause 4 OF the pmnso of section 1 of the Assignment of 
Claims Act of 1940, as mended by the Act of May 15, 
1951. 65 Stat. 41.) 

In no event shall copies of this conbact or of 
any plans, specifications, 01 other similar documenis 
relating to work under thir c o n a t ,  if marked ‘Top 
Secret,” “Secret,” or “Co$identid,” be fmkhed t o  any 
assignee of any claim exking u d e r  this contract or to any 
other person not entitled to receive the same. However, a 
copy of any part or all of this contract JO marked may be 
furnished, or any information contained therein may be 
disclosed, to such assignee upon the prior written 
authorization of the Contracting Officer. (ASPR 7602.8) 

9. MATEYUAL AMD WOFKMAN§mP (1964 

(a) Unless otherwise specifically provided in this 
contract, all equipment, matcnal, and articles incorporated 
in the work covered by thls contract are to be new and of 
the most suitable grade for the purpose intended. Unless 
otherwise specifically provided in this contracl, reference to 
any equipment, material, article, or patented proms, by 
trade name, make, or catalog number, shall be regarded as 
establislung a standard of qUdhty and &all not he 
construed as limiting compebtion, and thc Contractor may, 
at Ius option, use my equipment. material, artlcle, or 
process which, m the judgmznl of the Contracting Officer. 
is equal to that named. The Contractor shall furnish to the 
Contrachng Officer for hi, approval the nanie of the 
manufacturer, the model number. and other Idenrdymg 
data and informabon respecting the performance, capacity, 
nature. and ratmg of the machinmy and mezhanical and 
other equipment which the Conaactor contemplater 
mcorporating m the work. When requucd by this contract 
or when called for by the Contractmg Officer. the 
Contractor shall furnish the Contrdcting Officer for 
approval full iniormation concerning the rnatcrial or artides 
which he contemplates incorporahng m the bork. When $0 

directed, samples shall be submitted for approval at the 
Contractor’s expense. with all ~ h ~ p p m g  r h a r p  prcpad. 
Machinery. equipment. m a t e d .  and articles mtdld or 
used wthout requued approval shall k at the risk ot 
subsequent ICJectlOn. 

(b) 

JW 
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(b) All work under this contract shall be performed 
in a Jriuful P - I  workmanlike manner. The Cunlractmg 
Officer may, m wnting. require the Contractor to remove 
from &e work any employee the Contracting O f h r  d e w s  
incompetent. careless, or otherwise objectionable. (MYK 
7402.9) 

10. [NSPECTION AND ACCEPTANCE (19M 

Except as otherwise provided in t h s  contract. 
inspection and test by the Government of material and 
w&manship'nquked by this contract shall be made ut 
reasonable times and at  the site of the wodi, unless the 
Contractfig Omcer determines that such inryertion or test 
of mated which is to be incorporated in the work shdl be 
made at the place of production, manufacture. or alupment 
of such ma ted .  To the extent specified by the 
Contracting Officer at the time of determining to make 
off-site inspection or test, such inspection or test shall be 
mnclusive as to whether the material involved conform to 
the contract requirements. Such offsite inspection or test 
ahplt not relieve the Contractor of responsibility for -age 
to or 10s of the material prior to acceptance, nor in any 
woy affect the continuing rights of the Government after 
acceptance of the completed w o k  under the t m s  of 
paragraph (0 of this clause, except as hereinabove provided. 

@) The Contractor shall, without charge, replace 
any material or w m t  any workmanship found by the 
Government not to conform to the contract requirements, 
lmlts in the public interest the Government consents to 
Pccept such material or workmanship with an appropriate 
adjustment in contract price. 'Ihe Contractor shall promptly 
regregate and remove rejected material from the premises. 

(c) If the Conkictor does not promptly replace 
rejected material or ccmect rejected workmanship, the 
Government (1) may, by contract or othemise, replace 
a& material or aarect such wodrmanship and charge the 
cost thereof to the Contractor, or (2) may tenninate the 
Contractor's right to proceed in accordance with the 
'Termination for Default - Damages for Delay - Time 
Extensions" clause of this contract. 

(d) The Contractor shall furnish promptly, without 
additional charm, all facihties, labor, and material 
reasonably needed for perforping such safe and convenient 
h q e A i o n  and test as may be required by the Contracting 
O f f i i .  All inspection and test by the Government shall be 
performed in such manner as not unnecessarily to delay tlic 
work. Special, full we, and performance tests shall be 
performed an desuibed in this contract. 'Ihe Contractor 
.shall be charged with any additional cost of inspection 
when mattad and workmanship are not ready at the time 
specified by the Contractor for its inspection. 

(e) Should it be considered necessary or advisable 
by the Government at any time before acceptance of the 
entire work to make an examination of work already 
completed, by removing or teanng out same, the 
Contractor shall, on request, promptly finnish all necessary 
facilities, labor and material. If such work is found to be 
defective or nonconforming in any material respect, due to  
the fault of the Contractor or his subcontractors, he shall 
defray all the expenses of such examination and of 
satdactory reconstruction. If, however, such work is found 
to meet the requirements of the contract, an equitable 
adjustment shall be made m the contract price to 
compensate the Contractor for the additional seMces 
involved in such examination and reconstruction and, if 
completion of the work has been delayed thereby, he shall, 
in addltbn, be granted a suitable extension of time. 

(0 Unless olhenvise provided in this contract, 
acceptance by the Government shall be made as promptly 

(a) 
JUN) 

as prarr(irabb a r m  com~ile4ii.i: arid incpectton C J ~  all u.& 
myumd by this rnntmrl. Acwptanw $hall be LmI .mi 
conclusive v u q l  as reguds IJE~ nl A~fcr t r .  faauC. or slii I t  

goss niisiaker a ,  me) anioimt to 6 1 3 d  or d s  icgdrds the 
Governnxnt's nigh t s  wder any wu:.Lnty ar guarantee. 
(ASBR 7402.1 I )  

1 I. StIPENmENDLHCE HY c(PFImCT0IR 
(I964 

T h e  Cont rac to r  sha l l  g ' v c  his pLrsonal 
supenntendence l o  the work or haw a competent foreman 
or superintendent. SeidaCPOry to the Contnctmg Officer, 
on the work at all times dumg pmgsess. with mthor.ty to 
act for hun. (ASPR 7402.12) , 

It. FERMlT3 AND ~ O N S % B I L ~ ~ E S  (1964 

The Contractor shall, without additional expense lo 
the Government. be responsible for obtainLy an) necessary 
licenag and penrits. and lor complying WIUI any apphcable 
Federal. State, and municipal laws, codes, and replattons, 
in conneetion with the prosecution of &e w o t .  He shall 
be 8imilarly respon&ibible for all damages to peesons or 
prop- that ocem as a result of his fault or ncgbgence. 
He shall take proper d e @  and tlealah precautions to 
protect the wok ,  the wo&as, the pubhc. and the property 
d others. He shall also be responsible for all materials 
delivered and work perf& u n a  completion and 
acceptance of the enme construction wark, except for any 
completed unlt of construction thereof which theretofore 
may have been accmted. (ASPR 7602.13) 

JW) 

. .  
13. CONDITIONS AFFECTING THE WORK 
11964 JW 

~ 

The dntractor  &hall be rcsponsile for having taken 
steps reasonably necessary to ascermn the nature and 
location of the rods, and the general md local conditions 
which can affect the work or the cost thereof. Any failure 
by the Contractor to do so will not relieve him from 
nsponability fox suuccerdully pfornmg the work without 
additional expense to the Government. The Government 
8dsumes no resgonsiiility for any understanding or 
represntations concern& conditions made by any of its 
offiars or agents prior to the execution of this amtract, 
u n k s  such understanding or repeesatations by the 
Government are expressly slated in the contract (ASPR 
7602.14) 

14. OTHER CONTRACTS (1964 J U N )  
The Government may undertake 01 award other 

Contracts for additional work, and the COntrdCtOr shall 
fully cooperate with such other contractors and 
Government employees and carefully f i t  h e  own work to 
such additional work as may be directed by the Contiactlng 
OBRcey. The Contractar shall not commit or permit any act 
which wffl interfeere with the performance of work by any 
other contractor or by Government employees. (ASPR 
7602.15) 

15. PATENT LFdDEMMTY (1964 JIW) 
Except as otherwise provided, the Contractor agrees 

to indemnify the Government and its officers, agents, and 
employees against hability. including costs and expenses, 
for infringement upon any Letters Patent of the i'ruted 
States (except Letters Patent issued upon an application 
which i s  now or may hereafter be, for reasons of nruonal 
Gecunly, ordered by the Government to be kept Secset or 
otherwise withheld from issue) arislng out of thc 
performance of ths contract or out of the use or disposal 
by OT for the account of the Government of siipphes 
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ENCLOSURE 111 

furnished or construction H-OIL performed heruuiidii. 
(ASPR 7602.16) 

16. ADDITIONAL BOND SECURITY (1949 

If any surety upon any bond furnished in conneclion 
with this contract becomes unaCCWablc to lhe 
Government, or if any such s w t y  fails to furnish reports 
as to Ids fmancial condition from time IO t h e  as requested 
by the Government, the Contractor shall promptly furnish 
such additional security as may be squired from time to 
time to protect the interels of the Government and of 
~ % O I U  SUpplying labor OI nUteflals in the prostcutbn of 
the work contemplated by thia contract. M P I  7-103.9) 

JW 

17. COVENANT AGAINST CONYIMGWT 
FEES (1958 JAN) 

The contractor wmdnts that no permn or sellin8 
agemy has been employed or retained to solicit or secure 
this contract upon an agreement or underalandinp for a 
commission, percentage. brokerage, or contmgent fw, 
cxceptmg bona fide employees or bona fide eslablished 
commercial or selling agencies maintained by thc 
Contractor for the purpose of securing busineu. For breach 
or violation of this warranty the Government shall have the 
right to annul thia contract without liability or in its 
discretion, to deduct from the contract price ‘11 
consideration, or otherwise recover, the full mount of such 
commission, percentage,  brokerage or continpny 
k e .  (ASPR 7-103.20) 

18. OFFICIALS NOT TO BENENT (1964 JUN) 
No Member of Congres or resident Commissioner 

ahan be admitted to my sharp or part of this contract. or 
to any knefit  that may arise therefrom; but this provision 
shall not be construed to extend to this contract if made 
with a corporation for its general benefit. (ASPR 7-602.19) 

19. 
(a) Agreemenf. &I accordance with the Buy 

American Act (41 U.S.C. 10a-10d). the Contractor agrees 
that only domestk construction matnial will be used (by 
the Conhzctcr, subcontractors, materialmen, and suppkrs) 
in the performance of this contract. euccFt for 
nonaor-est ic  construction material bated in the 
“Nondomestic Construction Materials” clause, if any. of 
this convact. 

(b) Domestic construction mutericl. “Conrtructlon 
materiaf” means an) articlc, matcrial, or supply brought to 
the construction site for inccrporation m the building 01 
wcrk. An u n m a n u f ~ c t ~ d  zonstructlon mawrial IS 4 

“dcmcrh; ccn:uuction matanal” tf it has beeit mtned o r  
produced in the  United States. A mmncf&:tured 
cmrtuction materia! is a “dcmestic construLtlon mter&’ 
if it h35 been manufactured ir: the Unlted State. and if the 
cost of its corr:oner.ts w h d  bdve been nlinrd, p:odw;d, 
or mar.u:actured in lhe United States crceeds 51! percict of 
the mst of Ll its components. “Contyonent” ,near,$ ai:) 
article. mztensl. or sbpply directly incorpordtcd in 3 
conwvctton matend. 

considered to hare  bLcn “ni?et.  r . r n d h e d ,  CT 
mami! i- twid in tlic Ifnit :t! :,*?:e-’‘ (rcgdruless of i t %  <our, t 
in faW if the sticlc, materid. VI :upply in WIIICII it is 
incorporated was mantfafasture.’ i:? the United Sl.tlt.5 and 
the compcnent i s  of a clascl or kuvl determined l ~ y  [tie 
Government to ix cot mined, piodoced, o r  ni.mf.,- i u n J  
in the United States in suf1jciei t a,td reasonahl,’ av:uil,ihle 
commrrcial quanlitiec and  ef a d i s Ix lo ry  q u l l ,  (ASPR 
7-602 20) 

BUY AMERICAN ACT ( I  966 Om 

(c) D~mrsh‘c comptporter.c. A co rpoiicnt s h i l  

20. UMWC’B LABOR (1949  MA^) 
in C~nncctlOn with the prforwaqce of pork undea 

this e o n w l .  thc Conbactnr agees not 10 employ any 
Permn undergoing rrentence o i  mpriponmen8 It hard 

21. EQUAL ~~~~~~~~ (1992 AWG) 
(The Jollowing rlame is opultcable unless rha 

confmcr is exempr under the miel, replolions and wtevanf 
ode?# of the Secretary of L a b 7  (41 CFR Chapter 601 
Exempflons include conlracts a d  mbsont~acts ( I ]  not 
exceediqq 610.000. orul (i~) umder wbich work is performed 
ourside rhe Unird S r o m  und no iecmrrnienr of w d e n  
wirhin rhe United Sratsi is mvolued.) 
During the perlotmanse of this confract, the Contractor 
agrees as follows 

(a) The Conuactoi urlll not disLnmimte agars1 
any employe8 or apphcant fop employmenl becwe  of race. 
calor. religton. sex, 01 na t iod  orgin. The Contractor wJ1 
take idfinnative action to ensure that appiicants are 
employed, and that employees are treated dunm 
employment, withoul segard to lhev race, color. relglon, 
sex, or national origin. Such actbn shall include. but not 
be h i t 4  to, the Following: Employment. upgratllng. 
demotion, or rranskx; recruitment ox remitment 
advertising; la:uff 01 tcnninallion, rates 01 pay or o t h a  
forms of compensation; and selection for ~pawung, including 
apprenticeship. The Confr%tos agrees to post UI 
Lonspbuous places, available to employees and applicants 
for employment. notices to be p r d d e d  by the Contracting 
Off icer  sett ing for th  the  provisions of thi, 
nondiscrimination clause. 

(b) The ContrirLlor will, in all wllcitations or 
;rdvertisements for cmployeei placed by or on behalf of the 
Contractor. state t:lat all qualified apphcants will receive 
consideration tor employment without regard to race, 
color, rdigion, sex. or n a t i o d  own. 

The Contractor WIU a n d  to each labor union 
or representative of workers aim which lie has a collective 
bargairhg weanen t  OK other contmct or undersmaing. a 
ncticc, to be provided by the agency Contracting OlTicer, 
advising the labor mion or oorkers’ repremtative of the 
contractor’s comrnitminlj under this Equal Cpportunity 
clause, and s h l  post copies of the notke in con,yicuous 
places avsilable to employees alia apphmt? for 
employment. 

The Contracia will comply with ;le proviuox 
of Execuike Order No. 11246 of September 24. 1965. as 
amendd by Executive Order No. 11375 of bctober 13, 
1967, 3.:d of the ru!a, r*gd!ations. and relevant order5 ci 
tlir Sccrctsly rf Labci 

The C o n t l a ~ t ~ r  will furniw all informa:lon and 
rcpurts required by Executive Ordc: No 1;246 c ~ f  
September 24, 1965. as anirndcd Ly txdut ive Crder :Jc 
11375 of Gctohcr 13, 19b7, anJ b! rhc rules. ,cplat:q n,, 
a t i  urJcr, of !h? Sccrelrrr < i Lab>&, i i .  pursumt thereto. 
and wg! F’rini! aacss t~ ‘.A book,, record:, dnfl accounts 
by the contrac!in!* dgenc:’ a i d  lhc Secretary < : 3 .qb, t Id1 
pur~oses of invc4yat.x !o JLertan coinyiidi.z with d 1  

~ i l r s .  replations, and orders 
In the errnl c I 111; C-( nt.’iLtur’s ~ ~ ~ ~ d ? l p l i a n c c  

with thc I‘quiil Opportunlly &usc 31 this .’onIr.lLl 01 Yilil  

an3 of the said nAs3  regulaf:unr. or order,, tl I) c(.ntr,iLI 
may br ,wkelcd, tcrminatcd o r  u.cpcnded. in wlirk c r  in 
part. and ihc i‘acrrn;tor m i !  hc declartd intllp%blL f<w 
fur ther  G U L  a r m f r i t  c. ini; .xts  in !dorJaiicc ! ,111 
proscdu:es dirlhorL*r,! in 1 i i t n e  Onk. %uc I l l l b  or 
S2ricrnher 2 : .  19hS JS amcnih~~l b!. 1 I .  ;?l ‘,r “rder NO 
1 i375  Of Orrc,tcr I > ,  ?961. : 1 . 4  \uch oL‘!:zr -,in ‘ I . ‘ ->  II>,!> 
be impowl and rcmelies invu!.,d as piv:ided in ! ~ew?:vc  

(ASPR 7-104.17) 

(c) 

(dl 

(e) 

:n 

(16 Oft 72) (Const. Cen. Frov.) 
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ENCLOSURE I11 

Order No. 11246 of September 24. 1965. as mend& by 
Executive Order bo. 11375 of Octcber 13, 1967, or by 
rule, r @ h J i o n .  or order'of the Secrdtary of Ldoci, or as 
otkcnrise pronded bv h w  

The Contractor wig i!x.;!Jc!e t he  provisions of  
paragsphs (a) *mu$ :sr .n ewry ~~k.oe::xt or p' :::lare 
orck uSess ehmptcd ri.:,, ryAitions, or . - r im of 
the S e c r ~ t ~  of L- jo i  hjL:d ?U:iu.?at tc S:;:,sn 201 of 
Eiecctrra C)rder No. 1!?;5 0:' S c t - x r  24, :Cj5, zs 
%-ended by Exuvtrve C-c!:: ?:-. i l 5 7 5  c i  I k t o t e r  13, 
I%?, 50 that such p-rrs  -15 vtll be C.nd:-: ;XI e d i  
dxoritractor cr vendor. 39s Ccntn:!?: xxl izk- s-ch 
2:::on with i~s?2et :o 2-p mbcontact or ~ x c h b z  o:dcr as 
thr r o n m c t h  apemy in2y duect as : meics cf e-forciry 
wch provisiom. inclcdrg znct:ons fcr E? i:omp!iimce: 
P n v i d d ,  h0wvs7 .  thJt in tha event th:: Contnctor 
becomes ~ w o l v d  in. or is Lkreatansl wr!h. li!&ition with a 
Ybccnw.ctor si vendor as 3 result of iu-h dzcct:m by the 
contractirg agency, tke Contrsctor may request the United 
Stntes to  mter into such htigation to protect the icteresu 
of the U n i t d  States. (ASPR ?-103.18(a)) 

22. UT!LKZATION OF SAMALL BUSINESS 
CONCEPNS (1 958 J A N )  

fThe followmg c!ause is applicable if tkrj conmct  is 
in excm of S5,fXJO) 

(a) It is the policy of the Government as declared 
by the C o m  that a fur proportion of the  purchases ar.d 
contracts for su?plies and services for the Government be 
placed with small business concerns 

(b) The Conhactor agees to accomp!ish the 
mainurn mwnt of subconmctiq to snail busiiess 
coxems Cut the Contractor finds to bc consistent with 
t h e  efficient performance of this conuact. (ASPR 
7-1 01.14ta)) 

(9) 

23. SUSPEI'ISION OF WORK (1965 FEB) 
(a) T h a  Contrac:iG Officer may 0 3 %  the 

Contractor m m t i n g  to $JV?II~. delzy, or ii:muF)t 3u or 
any part of the work far rich pencd ol t ine 23 he nay 
detwwne to be appropriate for the convomence of the 
Government. 

if the performante of AI or 2cy part of me 
work is, for an unre3somble period of tine, sumnded, 
delayed, or intermpted by an act of the Cootr-corg Officer 
ti the adminishation of' this contratl, or by hi t  fuIu:8 to 
ac; within tto t m e  specified in this contnct (or S no t h e  
is specu?ed, within a reasunable tune). ;m adjustment shal! 
be made for any i n c m e  in the cost of pmomance of thb 
contract (excluding prcfit) necessarily czzsed by s~ch 
unreasonable suspension. delay, or i n t m p t i o n  an4 the 
con*& modi5rd in Writing accordiMy. However. no 
adjustment shall be made u n d s  this c h u s  for any 
suspension, delay, or intemptlon to the extent f1) that 
performance would have been so suspended, ?leiaye& or 
interrupted by any other cause, inc1udL.g the fault or 
negligence of the Contractor or (2) for which ul qu i t abk  
a d j x m e n t  is provided for or excluded undet any other 
proesion of thh ccctrxt .  

No c:&n i i i d ~ r  this chuse hall be allowed (1) 
fc; my costs :r.ccrred niore than 20 days befors the 
Ccntractor hdl havz notiried the Conuic:LT Officer in 
x ~ i t ! r g  of tne 3ct or f d i r e  to 3ct invdvrd (but *is 
rqZireice7t ~ 5 : ! ;  not applj. 1s to 3 c l z m  rewiring iron a 
s u i ; x ~ ~ i o n  o:J:*) a7.d (2 )  ud-9 the  <!dim, in  L1 drnsunt 
s+-rc& is arreRed in b.n:nq 3s won s pr2cL:icle after !he 
term!rmon OS wch ,us?ension. dAay. or IaterruptlJJ, but 
not Ii:zr t h m  t he  ds:e oi find payment under the 
contr~ct.  ( k j ? P ,  7-602.46) 

@) 

(c) 

24. DAVIS-BACON ACT (40 U.S.C. 27ta to 
a-7) (1572 FZ?,i 

. ( 3 )  A!l rirchadcs a2d- I3t.OrCrS em+ycd GI 
working directly cpon Ut: ~ i c  of t,e war< <d k.5 O Y ~  
uwond::imd!:i a i A  x t  If;; oitcn :?in oncs a W B ; ~ .  and 
-.-.%in: :dt,e{ient dadu;!lon c'i r.-cr.e O,I riy 3 i t o ~ r . t  
i s  .x$ rush i ?!-IOU CAuctims a- :x p:m:.lc:tcd sy tne 
CC:.~' ~ k ~ d b . t d i t *  (29 if 2.. ?zrr 3)s .  Lh,: fuli ?z-. '~ztS 
L e  I& ;.., ci pa..zcn! c m ? a m : d  :I rat:\ - X  i s  
than i: c l;Tes;? G, ti.; b&:c houcy r i t ~  and Lis of 
payments. ccinibu:ior,i. ci cc,ts far a n y  fnq? bcre9ts 
cQnici!d Ll %LJC! ~ ~ : c ~ m ~ : t i ~ i t  dKi5.0n OT the 
S~r ;cuy  OI Lab;i ntudi is z : t x k d  hercro a x l  E;ace 8 

pi i x e d ,  rspdress  of any contrxtu!  reia:ionri;p *Lh:ch 
may bc P e p r i  to ixist tetween the Contractor cr  
subconuazor mij such labircn and mecha~cs.  A copy of 
sua wage detmnr.inn:isn daci;ioa &ail be kept F O L ~  by 
the Contractor a: & e  site ai rhe wo:k in a prominent place 
where it can be easily ssrn by tire workers. 

(b) The Contractor may & s c k g e  h h  oMbarjon 
under this clause to  workerr UI any c b d s a t r o n  h r  whlch 
the wage determination decivon contains: 

(I) Only a basic hourly rate of pay, by 
making payment et m t  ten than mch bvic hourlj rate. 
except as othenvise provided in the Copeland Reguhtion 
(29 CFR, Part 3); or 

(2) Both a basic hourly rate of pa:! and 
fringe benefits payments. by nialihg payment in cash. by 
irrevxably mlking contribution$ pxruant to a fun& p!nn. 
or progrxn for, adlor by arsurnmg an erfo;ccsble 
commiment to bear me cos? of. bona fide fnrge bsnefits 
contemplated by thc Davis-Bicon Act, or by my  
combication thrreof. Cortnbudonr made. or cdsts ? s u e d ,  
on other L x n  a weWy bqsti shJl 5 a  considered as hav~::g 
been consiructively made or assand ,  d u n q  a wcckly 
period to t\a extmt that they appijj to NC:I penod. 
a frinzs bexi i t  is exprened :n a y i ~ :  deter . iwt~on in ar:y 
manner 0th than as m hourly n t e  and the Coreact= 
pays I cash quivale9t 31 -,:o*&!es 3a J;:ernt;ivc rrinpe 
benefit, he S;i& fumih d u m a t i o n  wirh his payrolls 
showhg how he tidernimzd that the cost ir.cuyrr?.d to m3ke 
the ;?sh payment or to pronde t t t  al:em.ative fringC 
benefit is q u a l  to the cost of 1h.c n ~ q o  de tmwat ion  
fringe tensfii. In any caje where the Co.?Lrxtor pr-xides a 
%r<e benefit different f r m  my contained in ISC Waze 
determination. he rhaG similarity snow how ne armed at the 
hourly raid ihown therefor. 11' the event cf diwg'cment 
5etwvsen or smong the Literated p m x s  as to an equivalent 
of any frirge beneiit, the Conbacting Officer *all submit 
the question. tugether wth his recmimenciation. to the 
SeEretary of Labor Cor fmal dctamicahon 

The aswmptlon of an cdorceable commitment 
to b e u  tke cost of fnr4e benetils, 31 the proviron of any 
frirze benefitr not e x p z d y  Listed ~7 secton l(b)(Z) of the 
Davis-Bacon Act or in the wage determination dension 
forming a part of thi con*xxt, may be considered a3 
paymznt of wagc-s only unth the approval of the Secretary 
of Labor pursuant to a w t t m  request by the Conuactor. 
The Secretary of Labor n a y  requue the Contrxtor 10 s t  
aside assets. in a SezGate 3c:oup.t. to meet his otlgltloru 
u d e r  my unfunda plln or pro%wn. 

(d) The Contractrig OiZcer sh;U require that any 
class of laborers or mechaics. includirg appreniices &Id 
trdnrs,  whuch is not hstcd in :he wage drterminalioa 
dxirion and which is to be employed under the coneict  
sh4l be clsssfied cr reckxskied coru-oAo.mebly to the wjge 
dctmxixtion decision a-d +.dl r q o c  the sc1;on t z h n  to 
tb: S x e t w  of 1-bor. if ihe marested p . m g  czmot 
w e e  OJ *.e proper clasillicanon or rdasnriwUon of a 
particulv c h s ~  of laborns or meshuccs, msiudlng 

(c) 

(16 Oct 72) (Conrt. G e a  Prov.) 
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Thi. :ontract is m b j ~  to the Ccntrac: Work Houn 
and S?fct> S:mdirds Act and to tho apphcabie ruIc$, 
rryAdtiora, and ir.lerp~ela+ims ct  the Szcretary of L3bo1. 

The Con5ac;cr ~ a l i  nat requiro DI parnit  any 
& b o w  c r  mechanic in an,. wockweek In shich he i s  
ei?p!syed on any w r k  mdez this c0iltr3it t g  pork &I 
exczss of <@St (6) h x r s  L? any caleilll;r Cay or in c'xcea 
of forty (4Oj howr in sdch woihaaek on -+,crk sqbject ta 
ti12 pioiirions of the Cnztract Worx Hocrs aad Safety 
S t z i h d s  A;: : d e ~ s  nii:i IaLwer i)r mediaruc reccives 
corr.~enw!~on at a rat6 rizt h s  :han onz am. oce-half 
tLn$s his bsac rate af pal ior a3 wch nouis wo*ked b 
excess of e i a t  (6) hoars in an) cdendar day or in C X ~ C S S  
of forty (30) hcurs in s.1.:~ workweek. whichever I s  tho 
Dater n.tmb-r of overtLTx hours. T h e  "b3s:c &ate of Fay," 
as used in this ikuse,  3 d i  be tks anaunt  pkd  pm hour, 
exclumc cf the Contracmr's contribuiion or cost fcr icings 
benefits acd any cash payn;c:it made in htu ol prodduig 
f m e  tenefits, or the hajic houriy rate contained io the 
wags determination. whichever IS p a t i r .  

In 'he event of any ,Jic!ition of the prorisiaru 
of pzzgaph  (a), the Conusctsr shd! be liable to any 
~ e c t c A  nploye.:  for any ainamts due, and to thz United 

shal! be compite3 with r%p=ct IO a c h  rr?Glvidi:il Lhrm 
or niechr~ic  er$oye.l in viobticn of tb provisions of 
parqwph (a) in the sux of S10 ior u c h  calendu d3y on  
N?ICII such employee was rqukcr?  or permixed to be 
enp!o/ed on such work i.1 * X C I S i  of q.ht (8) hour$ ar in 
excess g? thc s:andard n ~ r k w e k  of foity (40) houn 
wirhout Frryment c i  :\e c v - x t ~ e  w ~ e ;  required by 
pmgtaph !d). (ASP?. 7-602.23(2)(11)) 

( A )  

(b) 

s s t a s  for h<~lld;tod rl=.nzy:s Such bq'lli3ed d2mJges 

26. APPRENTICES AND TFWNEES (1972 

Apprcn?ices &ail be permitted tQ work 3 5  x c h  
anly when they are re@ercd, indig:idy&. under a hcra 
Lie  apprcniixship p:og:m regst-red pit!\ a St3ts 
app;eztic-sl,v a g e r ~ y  .riuch IS recogwed by the Auresu of 
Appnnli;esh:p dfid Trainniw:, L'mted Stites D s p m e n t  of 
Labs;; rii, u no such rxog-&& agency exists Lq a S:oCe. 
under a p o g m  registexd wit \  tile aforesaid Burmu of 
X~p::tticee:1? 2 ~ 3  Tra:nm& The &ii)wablc r w o  of 
apprsmicrs to jwrceymen UI ar.y c n f t  c1assll:cation @sJ 

FLS) 
(a) 

The Cont rac to r  fid as~ i ln  that 
twenty-five per cent (3%) of such 
appres t i ce s  or trainees in each 
occup:ion are in their f i t  year of 
tsainin3, whexe feasible. Feulbiiity here 
involves a considerntion of 
(i) t n e  availabil i ty of t r a i rug  

oppor tuc i t i z r  for fust y e a  
zpyen t i cg  

(ii) the hamdous catdre of the work 
for b e p 5 n g  workzn and 

(iio escessive unemployment  of 
apprcntica in their sxond and 
subsequznt years of tranmg. 

T h e  Con t rac to r  ShjJ, duriq the 
perfommce of the contract. to the 
grztesl  extent possible, employ the 
number of apprenuces or tiainees 
necessary t o  rr.eet cucently tSe 
requirmeRts of puagapl's (c) and (cf(1) 
of this ciruse. 
The Contrictor sha l l  maintain recorCr of 
employmept on this contrdct by uzda of 
the number of apprentices anc vxnees, 
appr-ntxes and uzners  in iust year of 
~rainmg. and of journsymzn. and L!e 
wzges paid and hours of lvork of such 
spprentices, frainres and JOUmemImdh In 
addition, me Contractor who c h s  
CO-lofiil-. based on the c n t d o n  set 
Jo.4 L? t u g r a p h  ($)(xi) o l  thu clause 

(16 O d  72) (Const. Gen. Rav.) 
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shall maintain such records of 
employment on all his construction work 
in the m e  labor market aIea, both 
public and private, during the 
performance of this rantract. 
The Contractor will be deemed to have 
m d e  a "diligent effort" as required by 
pangraph (E) if during the performance 
of this contract, he accomplishes at leusf 
one of the foUoMng thfx objectner 
(1) the Contractor employs under this 

mntreci 3 number of apprentices 
and tramees by craft, at least 
equal to the ratios established in 
accordance wth  parwaph (6)  of 
this clause, or 
the Contractor  employ^, on all h i p  
construchoii work. both pubiic 
and private. m the Same labor 
market are.?. Z n  average number of 
apprentices and baineer by craft 
a t  least qua! to the ratios 
eslabhshed in accordance with 
paragaph (6) of this clauause. or 

(A) if covered by a collectivc 
bargammg agreement. before 
commeczemtnt oi a n y  work 
on the project, has given 
written notice to all joint 
apprenticeship committees, 
the local US. Employment 
SecuIi ty  Office,  local 
chapter  o f  the Urban 
League, Workcis Defense 
League, o r  other local 
organizations concerned 
with minonty employment, 
a n d  t h e  B u r e a u  of 
Apprenticeship and Training 
R e p r  e s e n t a  tives, U.S. 
Department of Labor for 
the locality of the work, 

(B) if not  covered by a 
c o l l e c t i v e  ba rga in ing  
agreement, has given written 
notice t@ all of the g ro~ps  
stated ahove, except joint 
app-enticeship committeer, 
and will in addition notlly 
all non-jomt apprentiwhip 
sponsors in the labor r i i a r h  
area: 

(C) has ewployed all quWied 
applicants referred to him 
through norfiial channels 
1wch as the Employment 
S r c s i c z ,  t h e  J o i n t  
App:c iiticeshi? Committee:, 
a n d  whcre applicable, 
minw!) ~~rgse i zn t i .~n~  and 
a p p r E t i  L *: o u 1 r ea  : i t  

programs uho hatr been 
delcgatrd 111:s fun~tioii] at 
least up to the rumher of 
s u c h  appren t iLes  and 
t r a i n e r \  r equ i r cd  b y  
wagraph (6 )  of this chusL, 
notice, A S  rcferrca to herein, 
Wil l  includr at Ixst  the 
Contractor 's  name and 

(u) 

(iii) the Contractor 

(31 

ENCLOSURE 

adCces, JOB site a&ess, 
veluc of t h e  contrmct. 
expec ted  start ing and 
complefton dateg. ahe 
estimated average number of 
e m p l o y e e s  i n  e a c h  
occupation to he employed 
over the duration of the 
contract  work, and a 
statanent of his wihngness 
to employ a number of 
apprentices and trainees at 
least equal !u the ratios 
establuhed in accordance 
with paragraph (6) of this 
chme. A copy of this n o t i n  
shall be furnished to the 
Contfactiw Office; upcn 
request 

(5) T!ie Cmtractor shall spply.  to the 
Contracting Officer, and to the Secretary 
of Labor. a report at three month 
intcnals during prrfmrinncc 01 the 
contract  and aftsr comple-aon of 
contract  pertonnance d qtatement 
Eexribing steps tdkeu loward mak~ng a 
diligcnt e l fo r t  dnd containing a 
brcakiown by crdft, of ho!irs rorkcd 
and wages paid for first year appren?ices 
and trainecj other dpprentres and 
trainees, mid iourneymen. 
The applicable rafios of appi:nticec and 
trainees t o  jburncymen in any 
occupation for the p u q o r  of this clause 
P\BJI as follows: 
(il I n  any occupation the syplicable 

ratio of apprentices and tmnces to 
journeymen shall be equal to the 
predominant ra t io  for t he  
occupatlon in the area whe;e the 
construction is being aidertaken. 
set forth in co:lerti*Te targsiiing 
qramrn t s ,  or other employment 
apements,  and svailahle t'ucaeh 
the Rurcau of Arr:entitCship and 
Training KepresentPtive, U.S. 
I?-partment of Lab:; for the 
locd~!y of the wart 
Fnr any ocru3ation for which no 
ratio ib fo9:nd. the rat13 cf 
apprent ice< 2nd trainee. tc 
Jourreymen ?hall be detmnined 
by rhe contractor ir acco,rdwL- 
with the iecc;nmenclnt'r-.s SCI 
forth IC the F?hr.krds of the 
Nal i . . na l  Jqint  Apprc.  :it.: 
rarnm:tic? fox t i x  c3ccupdiim. 
ahLh arc 'K !i- at cff,.:s :f the 
Ir.3 Dcparirlent of Latc-'r 
I3 rlredu of Apprenivcrhip anJ 
r:dinirip 

(tii; bar any c -cuoation for vvhirli 7.9 . x ~ i h  rtxmntnr iiatior.3 nre far..! 
t he  T ~ O  o! d;.pren:iirr ill:: 

train-rs to joiirneyliien ahi l  h at 
least (mr: ;fppn'itice (11 t r m e c  trr 
every fi\c jouaebnien 

NUI'k. Pa::raphs (a )  and (bl of iui\ clause appiy in 
contracts :n execs, of S2.OOG; IP addition. pwagraph ( c )  
applics to contracts in excess ot $10,000. (4SI.k 
7 -b02.23(a)(iii)) 

(6) 

(ii) 

I11 
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ENCLOSURE I I I 

27. PAYROI.LS 1\N3 BASIC RECORDS (I969 

(a) The Contractor shll maintain payrolls and 
b s i c  records re!iting thcrz:o dunnq the  co,~rss o i  ihe work 
s:d shall preserve than !or a period of thre:: (3) yeus 
r m d t e r  for all laborers and nechmks working at the site 
of the \bark. Such records shall contriin the name and 
address of each such employee, h a  correct chsdication. 
:,:e of pay ( l i ic iudiq rztes of contnbutions ior, o r  u J S U  
-med to pnvide. fnn_ze bccetits). &riy and weekly 
n u n k r  of hours \*orked. deductions made and actual 
W~::t3 paid. Whenever the r,:r.trxtor ha; ,Jbuined ?.~;)mvd 
from t!e S x r e t u y  of I .Lsr As proviaed UI pxag3pii ic) of 
the ciause entitled “Dao>-Bacon Act,” he shall mrtink3i-i 
recorb wluch show the commitment. its approval. written 
communication of the FLn or p r o g m  to the laborers or 
murhuiics affected. acd h e  costs anticipated or incurred 
under the plan or progun. 

(b) The Contractor shall submit weekly a copy of 
aU payrob to the Contricting Officer. Tile Government 
Rme Conbactor shdl be responsible for the submission of 
C O ? ~ ~ %  of payrolls o l  all subcontrsctors. The capy shJU be 
accompanied by a shtement o s e d  by the Contractor 
indicating that the payrolls are correct a i d  complete, that 
the m g e  rates contamed therein a ~ e  not less than those 
Cetermined by the Secretary of Labor, and that the 
clwirications set forth for each lsborer or mechmnic 
conform with the work he performed. Weekly submission 
of the ‘Statement bf Compliance” required undtr this 
contract and the CopeLnd Replations of the Secreky of 
Labor (29 C F R ,  Part 5) shall W r J y  the requlrernent for 
submission of the above statement. The Conbactor s’rall 
submit also a copy of any approval by the Secretary of 
h b o r  with respect t o  fnnze benefits which is required by 
paragraph (c) of the clause entitled “Davu-Bacon Act.” 

The Conhactor shdl make the records required 
under tha clause avadsble fm inspection by wthorized 
rapresentatives of the Convacting Officer sad the 
Department of Ldmr.  and b3U p m i t  such represenbtives 
to  intemew employees during working hours op. the job. 
(ASPR 7-602.23(a)(iv)) 

JUN) 

(c) 

30. SUBCONTRACTS ( 1 3 i ?  Fk2) 
The Coneactor agrees to ~ ? s e r t  the clauses hereof 

entitled “Civis-Bacon Ast.” T o n r n c t  Work tlourc 2nd 
Sifccy S t l n h i d r  Act - Ovtnine Cornpcnution.” 
“Apprentices and Trar,ees.” ”Pa>mlls 3nd B i x  Records.” 
“Comphance with CoFlmd Rqulations,” *Wi!h!mldiw of 
Funds.” ‘Subcontracts,” 3ild “Contrsct Terrnin;ltion - 
Debarment” in all sJjcontracts. ?he tim ‘rontractor” as 
used in such clauses ul m y  suixoruusct shall  bz deemed LD 
refer  to rhe SubconkwtOI e x e p t  in the p h r ~ e  
“Govement  h n e  Contrictor.” (ASPR 7-602.23(aj~vu)) 

31. COXTRACT TERVlINATION - DEB.4R- 
rrim (1372 M R )  

A breach of theclauses hereof entitled “Davis-Escon 
Act.” ‘Contract Work Ears and Slicty Sundud3 Act - 
Ovenime Conpewtion.” “Apprentices m d  Tnlnees.” 
“Payrolls a d  Baoc Records.” ‘Tomplmce uith Copland 
Regulations,” “Wtthholdini; of Funds.” and ‘Subcoot-ac ts” 
msy be grounds for termination of the con t r a t ,  ind lor 
debarment  as provided in 29 CFR 5.6. (UsP4 
7..602.23(a)(m)) 

32. CONTRACTOR INSPECnON SYSTEM 
(1964 NOV) 

The Contnctor shall (I) mantun an adequiiz 
mpection system and p’rform such inspections as MI 
EISSJIC chat the work performed under the contract 
conforms to coneact requirements. and (11) maintain and 
make available to the Government adequate records of such 
inspection% (ASPR 7602.10(s)) 

33. GIL4TUITIES (1952 3lAR) 
(a) The Government may. by written notice to the 

Conhactor. terminate the n@t of the Contractor to 
procad m&r  this contract if i t  is found. after notice and 
hearing. by ths Sexmtxy or his duly authorlzzd 
I re%nutive. that g3tuitIes (in the form of e n t t r t i m c n t ,  3 s .  or otherwh) se re  offired or aven by tSe 
Contractor, or a.ty a g n t  or representative of tire 
Contractor. to an!’ officer or employee of the Cobernment 
with a view b ’ a d  secunng a contract or sxurmg 

28. COMPLIANCE W I T H  COPELAND favorable trearmrnt with respect to the auardirg or 
REGULATIONS (1964 JUN) amending, or the m a k w  of any determiratiunr xkib? 

The Contracror shd comply wth the Copeland respect to t h z  performing of  such contract; pmvidecl. t h a t  
Regulations of the Secretary of Labor (29 CFR. Part 3) the existence of the facts upon which the Secretary or his 
which are incovorated herein by reference. (MPR duly authorized representstwe makes such findings shall be 
7-602.23(a)(v)) 

(b) I n  the event this contnct is terminated J S  

29. WEHHOLDING OF FUNDS (1972 FEB) provided in pmgraph (a) >.ereof. the Government sha’j. be 
(a) The Contractiii~ Gtficer may withhold or cause entitled (i) to pursue the same remedm ngxnst the 

to be withheld from the Government Prime Contmctor so ContrJctsr as it could purne in t h e  event of 3 b r r x h  of 
much of the accrued payments Or advances as may be the mnhsct  by the Contnctor, snd(ii) as a penaltv in 
considered necesslry (I) Lo pay laborprp w d  mechanics, addition to any other dynj?es to which it m i y  be entitled 
including apprentices and tranees. employed by the by isw, to exemplary damages in an amount (3s determired 
Conex to r  or any subcontnctx on the work the full by the Secrerary or hn du:y authonzed reprexnts t i~e)  
m o u n t  of wages requlred by the contract. and (h) tr) whish shall be not less than trJee nor more tkan ten 1m-m 
sltisfy any liabihty of my CuntnctQr for l~qui&ted the costs incurred by the Cantractor in providiog 3ny %sh 
damages under t h e  chuse hereof cntitlPd ‘ron&p.ct Work glatuitiei to any such officer or employee. 
Hours s n d  Sa fe ty  S tanda rds  Act  - Qverthe (c) n e  nghts and renebes of the Governwent 
Compensation.” provided in this clause s i u U  no1 be exc!u;rve and are in 

(b) If sny Contnctur fiila io p$y w y  labarer or addition io any other r i a t s  and remedies providcd by I3w 
machanic including m y  apprentice or minet: employed 91 or under th is  conulgct. ( .GPR 7-104.16) 
working on the site of the work, all or p&-t af the uxges 
required by the contract, the  Contrasang Oitisey msy, dter  3 SMALL BUSTSESS SUBCOkTFUCnNG 
wnttrn notice to the Government Prlmr Contractor, take P t O C R A M  (MAIhTEYVXVCE, REP-itR iLuD 
such action as may k n c c e w y  t3 cause suganuon of any CONSTRUCTION) (1967 JL.?;) 
further payments or 3dvance5 untd such violations have (The followin: c h e  is apphegble if this conlmcf is  
ceased. (ASPR 7-602.23(a)Lvl)) in nee5 of S500,’WOj 

i w e  ?..IC$ may k renewed in any competent court. 
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ENCLOSURE I I I 

(a) The Contractor agrws to establish and conducl 
I busme= subcontracting prow- which will enable 
m& business mncerns to be considered fslrly as 
subcontractors, including suppliers, under thh conhact In 
thb mnnstion. the Conhactor shall de~ignatc an mdividud 
to ( i )  maintun liaison with the Govcmmont on mall 
business matters, and (u) admmhter the Contractor’r Small 
Business Subcontrscilng Program. 

Notwithstanding the mstructons on DD Form 
11401, prior to complehon of the contract and as soon as 
the final information is amlable, the Contractor shall 
submit a onetime completed DD Form 1140-1 to the 
Govunment addreasem prescribed thereon. The DD Form 
11401 shall show the prime contmct number in lieu of 
identifying a quarterly report period. This subparagraph (b) 
i s  not applkable if the Contractor is a small business 
concern. 

(c) The Contmctor further q p e s  (1) to Insert the 
“Utliation of S d  Business Concerns” clause in 
subcontracts which offer substantial subcontraftiw 
opportunitm. and (ii) to insert in each arch subcontract 
exceeding fSOO,WO a clause confordog subtantially to 
the W e g e  of this clause except t b t  rubcontractors ahall 
mbmit DD Form 1140-1 direct to the Government 
addresees prescribed on the Form. The Contractor will 
notify the ContrsEtipg Offica of the name and address of 
tlEh subcontractor that will be required to submit a report 
on DI) Form 11404. (MPR 7402.26(b)) 

(b) 

35. FEDERAL, 
(1971 NOW 

STATE, AND W A L  TAWS 
. (a) Except as may be otherwise provided in this 
contract, the contnct price indudcr ail applicable Federal, 
State. and I d  taxa and d u t i u  

(b) Neverthelcsf with respect to any Federal 
excise tax ox duty on the t ransaet io~~ or property c o d  
by ibis contract, if a statute. colut decision, unitt.en ruling. 
or regulation takes effect after the contract date, and - - 

r d t s  in the Contnctor being requlred 
to pay or b m  the burden of any mch Fcderal exdse tax 
or duty or in- in the rate thcrcof which would not 
othenuisc have been payable on arch transactions or 
property, the contract price sllall he increased by the 
amount of such tax or duty or rate mcrease, pr0wtdt-d the 
Contractor warrants in wnting that no m o u n t  for arch 
newly unposed Federal excise tax 01 duty or rate increase 
was included in the contract pnce as a contingency reserve 
or otherwise; or 

(2) results in the Contractor not being 
required to pay or bear the burden of. or in his obtain@ n 
refund 01 drawback of, any such Fedaal excise tax or duty 
which would otherwise have been payoble on such 
transactions or propeny 01 which was the basis of an 
increase in the contract price, the contract price shall be 
decreased by the amount of the relief. refund, or drawback, 
or that amount shall be paid to the Government. 85 
directed by the Contracting Officer. The contract price 
shall be suntlarly decreased d the Contractor, through his 
fault or neglgence or hrr failure to follow instructions of 
the Contracting Officer. is required to pay or bear the 
burden of, or does not obtain a refund or drawback of, any 
such Federal excise tax or duty. 

( c )  Paragraph (b) above shall not be appkable to 
social secunty taxes or to any other employment tax. 

(d) N o  adJushnent of less than $100 shall bc made 
in the contract price pursuant to paragraph (b) above. 

(e) As  used in paragraph (b) above, the term 
‘*contract date” means the date set for bid openmg. or if 
this is a negotiated contract, the contract date. Ar to 
additional supphes or semces procured by modfication to 

(1) 

Lhis conteact. the tcrm “conlract date” means the date of 
nrch modification. 

(0 Unless there does not exist any rearonable 
baais to arrtain an exemption, the Cov-ent upon the 
rquesl  of the Contractor &all. without further liability. 
fumlsh evidence appropriaco to edabltsh exemption from 
any Federal. State, or tocd tax; p v i d e d  that, evidence 
appropriate 80 establish exemption from any Federal exdte 
tax or duty which may give n# to either an increase or 
decrease In the c o n t a t  prim WM be furnished only at the 
discretion of thc Government. 

(a The Contractor shall promptly notlfy the 
Contracting Officer of maltas which will result in either an 
increase m dccrem in the contract pdce, and shall take 
action with respect thereto as puected by the Conmclng 
Officer. (ASPR 7-103.10(a)) 

36. RENEGOTIATION (1959 MT) 
To the extent required by law, this contract u 

subject to the RenegotlaPbn Act of 1951 (SO U.S.C. App. 
1211, et m.). aa mended, and to any Cuhquent act of 
Congresa providing for the remotation of contracts. 
Nothing contained in thic clause shall impore any 
renegotiaIion obligation with napect to this conUnct 01 any 
subcontract haeunder which u not impsed by an act of 
Congress heretofm ox h d t e r  enacted. Subject to the 
foregoing this contract hall be deemed to mntsin dl the 
pmvisiolu required by section 104 of the RencgotiatIon 
Act of 1951, and by any such other act. without 
mbrequenr contract amendment rpcatlcally hrporpt ing  
p c h  proviaion& 

(b) The Contractor apees to h& the proviaions 
of thls clause, includfng this paragraph @). in a l l  
subcontracts, as that turn is dffmcd in section 103g of the 
RenegotIation Act  of 1951. as amended.(ASPR 
7-103.l3(a)) 

(a) 

31. TERMINATION FQR CONVENIENCE OF 
THE C O V E R I W E ~  (1971 NOV) 

(a) The pwform&ce of work- under this contract 
may be terminated by the Government m accordance with 
this clause in whole, OI from time to time in part, 
whenever the Contracting Officer hall determine that such 
termination is in the best interest of the Government. Any 
mch termination shall be effected by delivery to the 
Contractor of a Notice of lamination spcifying the 
extent to which performance of work under the contract is 
terminated, and the date upon which such termination 
becomes effective. 

After receipt of a Notice of Termination, and 
exceDt as otherwise directed by the Contracting Officer. the 

(b) 

Contractor shall, 
( i) 

(ii) 

(111) 

stop work under the contract on the 
date and to the extent specified in the 
Notice of Termination; 
place no further orders or subcontracts 
for materials, services or facihties. except 
as may be necessary for completion of 
such portion of the work under the 
contract as h not terminated; 
terminate dl orders and subcontracts 10 
the extent that they relate to the 
performance of work termmated by the 
Notice of Termination, 
assign to the Government. in the 
manner, at the tunes, and to the extent 
duected by the Ccntracting Officer. a l l  
of the r a t ,  title. and interest of the 
Contractor  under the orders and 
subcontracts PO t m n a t e d .  in which 
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. .  Government shall have the right, 
fn & discretion, to Wtle or pay any or 
8 c m p  ddng out of the termhation 
of such orders and suubcontraCtS; 
rewe all outrtpndtng UabUitIer and aU 
d&,,s out of such termination of 
orders  and subcontract#, with the 
approval or ratif ication of the 
antxactirg OIXcn, to the extent he 
may require, which approval or 
mttfxation Ball be final for all the 
plrpoas of thk cllure; 

(vi) transfer t i& and .deliver 10 the 
Government, in the mannu, 81 the 
tines. and to the extent, If any. directed 
by the ContrsctIry Offlcer, (A) the 
fabdmkd or unfabricated parts, work in 
process, completed work, nrpplies, and 
other mnterial pmduced aa a part of. or 
acquired In connection with the 
perfomarm of, the work tarmhted by 
the Notice of Tumfnrtbn, and (B) the 
ampktcd  or p d y  wmpletcd plans, 
drawings, information, and othu 
pnoperty whkh. if the coniract had been 
compktcd, muld hiwe b a n  requtrsd to 
be rumished to the Government; 

(ai urn !ab k s l  effort8 to d, in the 
mmm, a! the times, to the extent, and 
Bl  the pnjto OT Price8 directed or 
g~thmized by the Contracting OfRcer, 
any property of the types referred to in 
‘(vo above; Ppouided, hawever, that the 
Ccnmtor (A) rh19 not be rtquhed to 
extend credit to any purchala. and (B1 
may aequim any such prom under 
mC conditions prescribed by and at  I 
price or prlcsc approved by the 
Contmcting Officer; and provided f i r the  
that the proceeds of any nrch transfu or 
disposition shall be applied in reduction 
of MY payments to be made by the 
Government to the Contractor under this 
contrsct or shall othenvlse be credited to 
the price or cost of the work covered by 
this contract or paid in suucb other 
mvlncr as the Contracting O f f i m  may 
k t ;  

(vlii) awplete  performance of such part of 
the work 8s shaD not have been 
t e r m i n a t e d  by t h e  Notice of 
Tammation; and 
taLe such action as may be necessary. or 
a the Contracting Officer may direct. 
for the protection and preservation of 
the property related to this contract 
which is in the possession of the 
Contractor and in whirh the Government 
has or may acquire an interest. 

At any time dter expuation of the plant clearance period, 
as defined in Section VIIl.  Armed Services F’rocurement 
Regulation, as it may be amended from tune to tune, the 
Contractor may nibrn:t to the Contractmg Officer a lid. 
certified as to quantity and cjuahty, of any or aU items of 
tentnation inventory not previously disposed of, exclusive 
of items the disposition of which has been directed or 
authorized by tha Contracting Officer. and may rcquest the 
Government to mnove such items or enter into a storage 
agreement wvaurg them. Not later than Meen  (IS) days 
thenafta,  the Government will accept title to such items 

(v) 

(ix) 

E N  C L 0 SURE 

8nd m o v e  them or enter into a storage EgmYnent 
ooverhq tlre mme; p ~ ~ v f d e d .  thal the lis1 rubmittcd shpu be 
abject to vuification by the Contracting Office# upon 
ranoval of the items. or if the items are stored. withln 
forty-fwe (45) dsys from the date of submission of the 
US. and 8ny M s a r y  sdjustmmt to correct the Ud 81 
submitted dwll be made prior to f d  settlement. 

After receipt of a Notice of Tenmmstmn, the 
Contractor ehd w h i t  to the Contractmg Officer his 
tamination chim, in the form and with certlfiallon 
prcwribed by the Contrscting Officer. Such clalm shall be 
submitted promptly but in no event lam than one year 
from the effectfve date of termlnatbn, unless one or more 
extensionr In writing tue grunted by Ihc ContrPcting 
Offku,  upon requed of the Contractor made in writing 
vtthin such one yesr palod’or  authorized extensmn 
thereof. However, if the Contract& Officer dcterminea 
that the facta jutiry much action, he may receive and act 
upon any such termmation claim at any time after such 
one year period or any extension thereof. Upon failure of 
the Contractor to nrbmtt his temunation claim wlthin the 
time dowed, the Contractiqg Officer may, subject to any 
Sett lemat Review Board approvals required by Section 
VI11 of tbe Armed Smices  R o c u m e n t  Regulation in 
efFect as of the date of execution of thu contract. 
dctennb, OD the baoia of infomstion available to him. the 
amount, if MY, due to the Contrnctor by reason of the 
tamination and d d  thereupon pay to the Contractor the 
m o u n t  to detamtncd. 

Subject to the providons of paragraph (E), and 
llubjcct to m y  Settlement Review Board approvals required 
by Section VI11 of the A n d  Services Rocuremcnt 
Regulation in effect a of the date of execution of thh 
contract, the Contrnctor and the Contmcting Offffer mry 
agrw upon the whole or any part of the mount or 
mounts  to be pnid to the Contractor by reason of the 
total or paztial t m i n a t b n  of work m t  lo this clause, 
which amount or amounts may include a misonable 
allowance f a  profit on wnrk done; juvvided. that such 
agreed amount or mounts, exclusive of scttlanent costs, 
shall not exceed the total contfact price as reductd by the 
mount  of payments otherwise made and as furtha 
reduced by the contract price of work not terminated. The 
contract ahall be amended accordingly, and the Contractor 
hall be paid Ihe agreed amount. Nothing In paragraph (e) 
of this clauce, prescribing the m o u n t  to be paid to the 
Contractor in the event of failure of the Contractor and the 
Contractmg Omcer to agree upon the whole amount to be 
paid to the Contractor by reooon of the termination of 
work pursuant to t h i s  clause, shall be deemed to limit. 
mmict, or otherwise detcnnlne or affect the amount or 
amounts which may be apecd upon to be paid to the 
Contractor pursuant to tlus paragraph (d). 

In the event of the failure of the Contractor 
and the Contractlng Oflicer to agree. as provided in 
paragraph (d), upon the whole amount to be paid to the 
Contractor by reason of the termmation of work pursuant 
to this clause, the Conlracting Officer shall. Subject to any 
Settlement Review Board approvals requlred by Section 
VI11 of the Armed Services Procurement Regulation UI 
effect as of the date of execution of this contract, pay to 
the Contractor the amounts delermmed by the Contractmg 
Officer as follows, but without duphcation of any amounts 
agreed upon in accordance with paragraph (d): 

(I) with respect to all conkact work 
performed prior to the effective date of 
the Notice of Termharion. the total 
(without duplration of any items) 
of - - 

(c) 

(d) 

(e) 

(A) the cost of such work: 

I11 
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(3) the cost of w t t l ~  and 
paying claims ari4ing out of 
the termination of work 
under subcontracts or orders 
as provided in parpgraph 
(b)(v) above, excludve of 
the amounts puid or payable 
on account of cuppliea or 
mrter ia l r  dellv6red or 
srvices furnished by the 
subcontractor prior to the 
eIfectke date of the Noticc 
of Tenninetion of Work 
under Ulb contract, whlch 
amounts shall be included in 
the cost on account of 
which payment b ma& 
under (A) above; and 

(C) a sum, as profit on (A) 
above, determined by the 
Contractlng O f f m  pursuant 

S e r v i c e s  Procurement  

the date of execution of this 
contract, to be fair and 
r e a  eo na b l e ;  provided. 
however. that if it appears 
that the Contractor would 
have sustained a loss on the 
entie contract had it bcen 
completed, no profit shall 
be included of allowed 
under thk arbdivision (C) 
a n d  a n  a p p r o p r i a t e  
adjustment shall be made 
reducing Ihe amount of the 
settlement to reflect the 
iadisated rate of 10s; and 

the rensonable cost of the preservation 
m d  protection of property mcuned 
jwwatit to paragraph (b)(ix). and any 
ocher reasonable cost incidental to 
termmation of work under this contract, 
inmdmg expense incidental to the 
dctennmation of the amount due to the 
Contractor  as  the result of the 
teamination of work under thls contract. 

The total sum to be paid to the Contractor under (i) above 
shall not exceed the total contTact price as reduced by tlir. 
m o u n t  of payments otherwise made and as furthes 
reduced by the Eontract price of work not terminated 
Except for normal spoilage, and except to the extent that 
the Government shall have otheiwise expressly assumed the 
risk of loss, there shall be excluded from the amounts 
payable to the Contractor undcr (I) above the fan value, a$ 
detanined by the Contracting Officer, of property which 
is destroyed, lost, stolen. 01 damaged so as to become 
undeliverable to the Government. or to a buyer pursuant to 
p w a p h  (b)(vu). 

(0 Costs claimed, agreed to, or detcmmined 
pumant to (c). (d). and (e\ t..ereuf shall be in accordmce 
with Section XV of the Armed Services Procurement 
KeguhtiOn 2s in effect on the date of this contract. 

The Contractor shall have the right of appwl. 
under the clause of thls contract entitled "D~spdtec;' from 
any determination made by the Contracting Officer under 
paragraph IC) 01 (e) above, exrept that d the Conbaclur 
has failed 10 submit hw clam within the t h e  provided ~1 
paragraph (c) above and has faded to request extmslon of 

to 8-303 of the b e d  

RWhtbf~, in effect BS of 

(li) 

(9) 

EN C I, 0 SURE 

mch time. he &all have no wch r&h! of dpp& i n  any 
c z s e  where thc Contrectq OlfiLer >as ma& a 
Ooterminatwn of the mount  due under perwsgh (c) or 
(e) above. the Goveinment Id! gay to the Contractor the 
following (I) 9 there is no rght of appcal hereunder of d 
no timely appeal has been taken, the amouni eo determined 
by Ihk Contractiw OfEker, or (h) d an appeal ha3 beer, 
taken, the moun t  f i d y  d e t s s m d  on much appeal. 

In arriving at the BIIPOUD~ due Ihe Corabactor 
under this clause there shahall be deducted (I) all unkquidated 
advance or other pymenlr on eccounl thrrptofore made lo  
the Contractor. appkabls to the termmatcd purlion 11f thl\ 
contract, (d) any claun which Lhe Governmest msy have 
aga'mst the Contractor nn connection wth ?h,ii conuac1, ant 
(ui) the agreed price for, ut the proceeds of de of. an:/ 
materials, supplies, or o t h a  things acqliired by the 
Contractor or sold. pursuant tu the provrnbns of this 
clause, and not otherwtse recovered b) or credited to the 
Government. 

If the tmlnation hereunder be parpal,  pnos 
to the settlement of the laminated portmar. of this 
contract, the Cont-actar may fde with the C m t r a i t x g  
Orncer a request in wpl tmg for an quitable w3justment of 
the price or prices specflied in the contract eehtmg to the 
continued poortion of the contrast (the porlmn not 
terminated by the Not= of Termination), and such 
equitable adjustment as may be q c c d  upon shall & made 
In such price (II prices 

G) The Govanment inay from time to time. 
under such terms and conditions FS it may prescnk, make 
partial payments m d  payments on account agmt Costs 
incurred by the Contractor m mnneztbn wth  the 
mihated portion of thu contract w l n c w r  m the opuAm 
of the Contracting OEicez the awegate of such payments 
shall be within the amount to which the Conft@,cctos will be 
entitled hereunder. If the total of such payments IS v1 
excea of the amount fmUy agreed or detehnmed to be 
due under this clause. mch excess shall be payable by the 
Contractor to the Government upon demand, together with 
interest computed a1 the rat@ of 6 percent per anmum, for 
the penod from the date such exces payment IS received 
by the Contractor to the &IC on which net, excess IS 
repaid to the Government, provided. however, that no 
interest shall i-e charged with respect to any such excas 
payment aetributable to a reduction h tt,e Contractor's 
claim by reason of retention or other dispontion of 
termmation inventory until ten days after the date of 3r.h 
retention or disposition. or such later h i e  as determined 
by the Contracting Officer by reason 01 the  Lucurnctances. 

Unless otherwise proridrd for in this xmlracr, 
or by applicable statute. the ContraL:or shall - from the 
effective date of terninatton untd the eipLiat!m of three 
years after final settlement under this contract - i.resens 
and mdke avdable to the Governinen1 a i  dU redson~ble 
tunes at the office of the Contractor but w i i h ~ u t  dxect 
charge to the Cavernmcnt, all his k :ks. rriords. 
documents and orhrr evidence hesing m lh, io115 . j r i  
expenses of the CantraLtor under  thi, cmtrict 2nd rcldrirg 
to the work termmated hercdidtx, or k. tht, : ~ t c n t  
approvod by the i'ontracling CIfficer + h o t n p d p h 5 ,  
microphotographs. or mher au ;!,-n:.. i c p r d u c t l t m s  
thcreof (ASPR 7 - 103.51 (b> BL 7 -9d?.29(~11 

P A l E N T  AND COPVWlGHf If \FRIFdCt-  
MENT (1965 JAN) 

(rhc !,rowions OJ rhrr CIIIUYK ,hail hc a:,rricdble ,id) 
~ ~ h c ~ o n i c u i i r  aft i t is  r o i i : r a ~ i  e x t  .Ji $:O,OOu 1 

(a) The Contractor shall rcpurt to the Contract!r+: 
Officer, prompU) and Ln reasonablu wiltten detail. eaLh 

(h) 

{O 

(k) 

38. NQTICE .4ND WSSfSTAPa'Ct RbCAKDi!'d; 

III 
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ENCLOSURE 111 

notice or claim of Government assumes no responsibility for any Cnnclusions 
on the performance of this contract of which the or interpretalms made by the Contraccoi o n  rhr h a w  of 
Contractor has knowledge. the information made arailable by the (,nreanment. IASPK 

7402.33) 

atent or copyright infringement based 

(bl In the event of any claim or mil sgainsl the 
Coverkent on account of any auegd patent or copyright 
infringement arising out of the performance of this contract 
or out of the use of any supplies furnished or work or 
services performed hereunder, the Contractor shall furnish 
to the Government. when requested by the Contracting 
Officer, all evidence and information in possession of the 
Contractor perpaining to such suit or claim. Such evidence 
and information shall be furnished at the expense of thc 

(a) The Co&ctor will preseme end prorrrt all 
existing ve$etalion such as trees. shrubs. and grass on or 
adjacent to the site of work whtch IS not to be removed 
and which does not unreasonably interfere mth the 

%&nmeni cxapt  where the Contractor has agreed to construction work. C3ie wdl be taken in removing trees 
indemnify the Covunmmt. authorized for removal to avod damage to vegetation 10 

(c) This clause shall be included in all subcontracts. remain in piace. Any limbs or branches of trees broken 
(ASPR 7-103.23) duritu wch operetrons or by the careless operation of 

39. AUTHOREATION AND CONSENT (1964 

The Government hereby gives its nuthorizstion and 
consent (without  prejudice to any rights of 
Mmnification) for all use and mnnufacture, in the 
pdonance  of this c o n a t  or any part h e r d  or any 
amendment hereto or any subcontract hereunder (including 
any lower-tier sukontract), of any invention desaibcd in 
and covcroQ by a p t m t  of the United States (i) embodied 
m the st~cture or wmpo&ion of any article the delivery 
of which h accepted by ths Government under this 
contract, or (ii) utilized in the machinery, tooh, or methods 
the us of which newvarily results from compliance by the 
Contractor or the using subcontractor with (a) speclfiations 
or written provisioru now or hereafter forming a part of 
this contract, 01 (b) specific wntten instructions given by 
the Contracting Officer hecting the manner of 
performance. The entire liabllity to the Government for 
infringement of a patent of the United States ahall be 
detemuned solely by t h e  provisions of the indemnity 
clauses, if any, included in ltiis contract or any subcontract 
hereunder (mcluding any lower-tier mbcontract), and the 
Government assumes habi ty  for all other mfrmgement to 
the extent of the authorization and consent hereinabove 

40. COMPOSITION OF CONTRACTOR (1965 
JAN) 

I f  the Contractor hereunder is comprised of more 
than one legal entrty, each such entity shall be jomtly and 
severally llable hereunder (ASPR 7402.32) 

41. SITE INVESTIGATION (1965 JAN)  
The Cantractor acknowledges that he has mvestigated 

and satisfied hslf as to the conditions affecting the 
work, including but not restricted to those bear- upon 
transportation, disposal, handling and storage ot matcnals, 
avarlabhty of labor, water, electric power, roads and 
uncertamties of weather, river stages, tides or sunilar 
physical conditions at the ate, the conformation and 
conditions of :he ground, the character of equipment and 
facdities ne*:ded preluninary to and dunng prosecution of 
the worh The Contractor further acknowledges that he Ius 
satisfied hunself as to ths character. quality and quantity ot 
surface and subsurface r,iaicrials or obstacles to bc 
encountered insofar as tl!u information 15 reasonably 
asccrtamble f m i  an inspection of the sile, includi% .dl 
exploratory work done by the Government, a5 well as froiii 
information prcscnted by the drawmgs ard specdimtioris 
made a part of thls coatract Any failurc by the Contractor 
to acquaint htnimlf with the .~vailable dorindion will not 
relieve him from responsibility for esttniatlng properly the 
dllficult) or cost of successfully performing the work. The 

MAR) 

granted. (ASPR 7-103.22) 

equipment, or by workmen, &all be trimmed vnth a clean 
cut and pmted with an npprovd tree pmnhq compound 
iu dus ted  by the Contracting Officer. 

(b) The Contractor will protect From d m q e  all 
exist@ improvements 01 utdities at or neaa the site of the 
work, the location oh whrh LS made known to hun, and 
will repair or restore an;y damage to wch faahties rewltm 
from failure to comply with the requuements of t h s  
Contract or the failure to exerclse reasonable care in the 
paformanee of the work. If the Contractor fails or refuw 
to repait any such damage promptly, tk= C o n t r z t q  
Olficer may have the neczswy work prformed and charge 
the cost theeof to the Contractor. (ASPR 7502.34) 

43. OPElRWTllONS AND STORAGE AREAS 
(1965 JAN) 

(a) All operations of the Contractor (includiq 
storage of materials) upon Government premises shall be 
confuted to area authorized or approved by the 
Contracting Omcer. The Contrictor Jhall hold and save the 
Government. its officers and agents, free and harmless from 
hbility of any nature occasioned by his operations. 

(b) Temporay buddings (storage sheds, shows, 
oWces. etc.) may be erected by the Contractor oriif with 
the approval of the Contracting Officer, and sh!l be bullt 
with labor and materials furnished by the Contractor 
without expense to the Government. Such temporary 
buildings and utilities shall remin the property of the 
Contractor and shall be removed by hun at his expcnre 
upon the completmn of the work. With the mitten sonsent 
of the Contracting Officer, such bulldings and utllilies ma) 
bc abandoned and need not be removed. 

(c)  The Contractor shall, under regulations 
prescribed by the Contractlqg Officer, use only edtablished 
roadways or conslruct and use such temporarv roadsavs a i  
may be authorlzed by the Ccntracting Officer Where 
materials are miisported m the prosecution of :he t.ork. 
vehicles shall not be loaded beyond the loading x p c i t y  
recommended by the manufacturer of the behick or 
prescribed by m y  Federal, State or local Ian or regulation. 
Uhen it is necessary :a cross curbings or zidtwdks. 
Lrotection agunii :amage shall be provided t ~ y  the 
Contractor and ar.y damaged roads. cxrbings. or sidcadks 
shall be repaued by, or at the expens ot the runtrns.1or. 
(ASYR 7402.35) 

44. MODIFICATION PRQP(PS4LS - PRICE 
BREAKQOWPI (1968 iuPR) 

rhc Cin:ractor, m connection with 311'. :rropIwl Le 
makes for a contract rnudificntlon. chaU t u r n ~ ?  'I prxe 
breakdown. itenined as rtquued h v  the ('onti icting 
Officer l l n l e s j  otherwise directed, the breakd0v.n d1.111 k 
in suffwirnt detail to perniit a n  ana!yaic cf w.itcri& 
I.ibar, equipment. subcontract. and overhead cosfs, .IS well 
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ENCLOSURE 111 

u pmfit, and shall cover aU uork involved in the 
modfication, whether such work was deleted, added or 
changed. Any amount clauned for subcontracts diall be 
supported by a slmllar price breakdown. In addition, if the 
proponl includes a time extension. a judfication therelor 
shall also be furnished. The proposal, together wth the 
prirr breakdown and time extenuon justilkation, shall be 
f u m e d  by the date specified by the Contracling ONjer. 
(ASPR 7602.36) 

45 .  SUBCONTRACTORS (1972 FEB) 
Withln seven days after the award uf any subcontract 

elthcz by b s a l f  or a subcontractor, the Contractor &hall 
dehvcr to the Contractu@ Officer a statement setting forth 
the name and address of the subcontractor and a summary 
dernption of the work subcontracted. The Conuactor sliall 
at the same time furnish a statement signed by the 
subcontractor  acknowledging the mclusion in his 
subcontract of the clauses of this contract entitled “Equal 
Opportunity.” “Davis-Bacon Act,” ‘Tontract Work Hours 
and Safety Smdardr Act - Orertirne Compensation,” 
“Apprentices and Trainees,” “Payrolls and Basic Records,” 
“Cornphance with Copeland Regulations,” ”Withholding of 
Funds,” “Subcontracts” and “Contract Termination - 
Debarment.” Nothing contamed in this contract shall create 
m y  contractual relation between the subcontractor and the 
Government (ASPR 7-602.37) 

46. USE AND POSSESSION PRlOW TO 
COMPLETION (1965 IAN) 

The Govemmmt shall have the right to take 
possession of or use any completed or partially completed 
part of the work. Such possession or use shall not be 
deemed an acceptance of any work not completed in 
accordance with the contract. Whde the Government is in 
a c h  possession, the Contractor, notwithstan- the 
provhons of the clause of this contract entitled “ P m i t s  
and Responnbhties,” shall be reheved of the responsibibty 
for loss or damage to the work other than that resulting 
from the Contractor’s fault or negligence. If such prior 
parsession or use by the Government delays the progress of 
the work or causes additional expease to the Conbactor, an 
equitable adjustment in the contract pdce or tlic time of 
conpktlon will be made and the contract shall be modified 
in writing accordingly. (ASPR 7602.39) 

47. CLEANING Up (1965 JAN) 
The  Contractor shall at all times keep the 

consiruction area. mcludlng storage areas used by hun, frt*e 
from accumulations of wshtc material or rubbish and prior 
to completion of the work remove any rubbish from the 
premises and a9 tools, scaffolding, equipment. and materials 
not the property of the Government. Upon completion of 
the cnnstruction the Contractor shall leave the work and 
premaes m a clean, neat and workmaillike condition 
satisfactory to the ContraLting Officer. (ASPR 7602.40) 

48. ADDiTlONAL DEFINITIONS (1965 JAN) 
(a) Wki-:vzr in tlie specdrcatiun,. or upon thc 

drawmg> tne \Lords “duected,” ”requued,” ’ Grdercd *‘ 
“de:q’.ai;J,’ ‘-mwnbed.” or uordr like imlwrt J I C  

used, I: SI ‘:. be undersload l l u i  the “dire.tion.” 
“requuement ’’ “urdered,” “destgnation,” or “prcbcriptldn.” 
of the Contrd:ii:,g Officer is intended and s h Q a r l y  the 
words -‘appro. ed.” “acLeptablc,” “ s t i s l a d ~ ~ r l  .’ ur \rurdr of 
lAe mport shall mean “approved by” or ”3Lceptah;t. to.” 
ot “ut1~i2clory to” the Contracting OifikaI, unless 
otherw!se expressly sIated. 

f b )  Where *‘as chowii,” “as indicated,” ”as 
detailed.” or words of sunllu import arc used, it shall br 

understood !ha! the Peference is made IO the drawings 
accompanying this conlaact unles: \tat& otherwiu; The 
word “provided” 85  u b e d  herein ahall be underloud tu 
mean “provided compktc in place”. 11:it i s  “furnishhud and 
inslalled.” (XSPR 7602.41) 

49. ACCIDENT PREVEMT10N (1967 JUN) 
( a )  In order to pwide  safety controls for 

pmta!ion lo (he life bnd health 01 employees and other 
pusom; FOP prevention of damage to property. naterds .  
supplieg and equipment; and for avoidance of work 
lnlerruplions in the pafmmarxe of this contract. the 
Contractor shall comply with all periinent proviuonq of 
Corps of Engineerr Manual. Lh4 38S*t-1. dated 1 March 
1%7. entltIcd “Gcncral Safegy Requirements”, a ammJ:d. 
and will also take or cause to be r ~ k e n  such additional 
measures as the Contaacting Officer may deterrnme lo bc 
reasonably necessary for the purpose 

The Contractor will mamrain an accurate record 
of, and will report to the ContPactlng Office? in the manner 
and on the forms prescribed by the Contractme Officer. 
exposure data and all accidents resultinp in death traumatic 
iruury. occupational dwase, and damage to property. 
materials, supplier and aquiprnent incident to work 
performed under this contract. 

(c )  The Conhacting Officer wlll notlry the 
Contractor of any noncomplaance with the fcregoing 
provisions and the action to be taken. The Contmctor shall, 
after receipt of mch noticc, immediately take corrective 
action. Such notice. when dclivered to the Contractor or 
his representative at the &e of the work, e!d  be deemed 
ruffictcient for the puqmpse. Ir the Contractor fails or refuses 
to comply promptly, the Contractmg OfRcer m y  mue an 
order stopping aU 01 part of the work until satislacto:y 
cmrectwe action has been taken. KO part 01 the tia.,e lost 
due to any such stop orders shsll be made the subject of 
claim lor extension of t h e  or for excess costs or damages 
by the Contractor. 

Comphmce with the providons of thh arZic!e 
by subcuntractors wiil bp the rcsponsibllity of the 
Contractor. 

(e) Prtor to commencement of the work the 
Contractor wdl: 

(1) submit in writing hic pmposals for 
effectuating this provirim for accident 
prevention ; 
meet in ronfcrence with representatives 
of the Contractmg Officer to Jis~uss and 
develop mutual riiidmstandirgs relatwe 
to adrninisrration of t t e  ovsr-a!: safety 
program. (ASPR 7-502.42(a; G (b)) 

50. GOVER’VMENT WSPEC‘TOHS (1965 J.4N) 
The w c r i  will bc conducted wur r  the gencrd 

d iw  ti(n of rne Contraf tmg Gt!i.,:r and IS r*lbJct I? 
mspcction by hi. appnir.tr3 in‘.pec!:>i: to ;-\!‘re m : L t  
complian~e u tt!! [ ( , e  terms JC the ,:on:ra, I .  N3 :q’:ctor is 
duthorrrcd ic L’rdr.ge any p r  ‘.t’.ion 0 1  the eve' .k!ions 
wtlhout written a~thonzatiun of the C,:ntrar’in.: C’ffi:rr, 
nor shall ihr pr.-\ence or abrcn( ,I of  19 i i  spccicr r+!w’c the 
Cc.ntr,iv:a 1rn-r 2ny r e q ~ i w  1.1 t i  I the - w ! i x t ,  I 49PR 
7-50; 4 3 ’  

51 .  KICHTS 1% SHOP DRAWINGS (1966 APR) 
:.lpp’.cnbic to al! ccxrrc.”s c . d l . q  for th-  dr’:w’ry 01‘ 

s!r huwi,, I 
I.?! Shop dra.vings for construction m z m \  k w i n g c .  

\ubrnirted to the (;overnment by t k  Conctnicticn 
Contractor subcontractor or any lower tier subinnir~ctcr 
pursuant to rl conmuction contract, snowing m de:all (11 

(b) 

(d) 

(2) 
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ENCLOSURE I r r  

the proposed fabrication and assembly of %tructural 
dcmentr and ( i s \  the installation (I& form, fIt. and 
attachment dethd) of materials or equipment. The 
G o v m e n t  may duplicate, use. and disclose in any manner 
and for m y  purpose shop drawings delivexed unda thvl 
contract. 

(b) Thlr clauausc, including this p-ph fb). shali 
be included in all subcontracts hereunder at my ~ber .  
(AGPR 7402.47) 

52. NOTICE TO THE COVERNMEhl’f OF 
LABOR DISPUTES (195% SEP) 

(a) Wharevu th’c Contrador has knowledge that 
any actual or potential labor dispute is delaylng or 
thrrnteni to delay the timely performance of thb mnbact. 
the Contractor shall imediatcly give mlice thereof, 
induding all relevant information with r e p 1  thereto, to 
the Contractisg O f f i r .  

(b) The Conltactor ageen to insert the subJrsnce of 
this clause. iacbding t h i  paragraph (b). in any mbmntract 
h e m d a  aa to which a hbor dispute may delay the timely 
peifomance of this contract; except ihat each such 
subcantract dull pmvide that in the event fts timely 
pe r to rm~ce  ir delayed or threatened by delay by any 
actual or potential labor dispute. the subcontractor ball 
immediately notify MI next higher tier arbcontractox, or 
the pdme contractor, as the may be. of all relevant 
X O m t i o n  WW to arch dirp~te. (ASPR 7-104.4) 

53. CONTRACT PRICES - BIDDING 
SCHEDULE (€%8 AFR) 

( n e  foaio~ng.c& is appficdde to conmcs 
wntainhg unii prices) 

Payment for the various items listed in the B W h g  
Schedule ahall constitute full cornpenration for fumbhing 
all pbnf labor, equipment, appliances, and materials, and 
for performing all operations required to complete the 
work in conformity aith the drawings and Bpcrificationa. 
AJJ mats for work not specirrcally mentioned in the 
Bid& Schedule shall be inchrded in Ihe contract prices 
for the itcma h d .  (ASPR 7603.5) 

54. EXAMINATION OF RECORDS BY 
COAiPIROLLER GENEIPAL (1971 MAR) 

This clause is apphable if the mouiit  of this 
contract exceedr S2.500 and was entaed into by mean3 of 
negotiation, including small business restricted advertising, 
but is not applicable if thu contract was entered into by 
means of formal abertuing. 

The Contractor agrees that the Comptroller 
Generai of the United States or any of his duly authorlzed 
representatives shall, until the expiration of three yeas 
after final payment under this contract or such leaser time 
specified in t i t h a  Appendix M of the Armed Services 
Procurement Regulation or the Federal Procurement 
Regulations Part 1-20, a appropriate. have acccrs to and 
the right to examine any directly pertinent books, 
documents, papers, arid records of the Contractor mvolving 
transactions relatcd to thls coneact. 

The Conuactor further agrees to include in all 
his subcontracts hereunder 3 provision to the effxt  that 
the subcontractor agrees that the Comptroilcr General of 
tlir United Slates or any of hls duly authorized 
representatives shall, until th? expiration of tt!ee years 
after f d  pakment undei the subcantract or such lesser 
t m e  specified m either Appendw M of the Armed Services 
Procurement Regulation or the Federal Procurement 
Regulations Pari 1-20. as appropmte, have access to atid 
the right to examme any directly perttment books, 
documents, papers. and records of such subcontractor. 

(a) 

(b) 

(c) 

hvOlvIn$ trmractbns related to the cabcontract. The term 
“arbcontract” I S  use4 in thh cbusc excludes (I) purchase 
ozders not exceedhg $9,500 (u )  sukantracts or purchw 
ordcn for puMic uthty services at rates rstabluhed for 
unaPorm applieabllly to the gtnerd public. 

(d) The pedods of awem and exmination 
demibed in (b) and (c) a b v e  foe mordn whrh relate to 
(i) appeals under the “ D m t e s ”  cLause of this contract, ( u )  
titgatbn oz the settlemsnl of caalms a i h g  out of the 
performance of Phk Eontract. or (ui) costs and expenses of 
thiP contract R! to which mception hss been taken by the 
C o m p b o h  General ox my of hin duly authorized 
representative& shall continue unta arch ~ppeals, litigation. 
dauns or exceptions have ken disposed of. (ASBR 
7-104.15) 

55. PRIORITIES ALLOCATIONS. AND 

(The following chure is applicable io r@te.zble 
ULmmn (rn97d Mix) 

contracts) 
The Contractor ahall folkow the pm&as of DbB 

Reg. 1 and all o?her applicable regulstions and o r h  of 
the Bureau of Domestis Commerce in obtaming cQnthoUed 
mat&& and other product8 &nd m a t d l 8  n & d  to fa 
thb 0rd61. (ASPR 7-104.18) 

{The following elmbPe is appkable if rhir contmct is .. 
In a&s Ofsroo.000) 

(a) This c l a w  &dl become opxttive only with 
tesjtect to any rnodifxation of tU co~tract which involves 
=e@e incxepses and/or decreases In costs plus epplifable 
pmflts in excess of S108,OOO unless the modilkation is 
p k e d  on the bad8 of adequate coznpetition, edablisked 
catale or market prlces of scnunercid items sold in 
substantial quantities to the gmmd public, 01 prices Dko by 
law 01 regulation. The right to price reduction undu 
clause ir h i t e d  to defects m data relating to cuch 
modification. 

If any pricc, h c h d h g  profit, or fee, ncptiated 
in connection with m y  price pdjustment under t h s  
contract was increased by any dgnjficant sums because: 

the Contractor iumished cost or priang data 

(b) 

which was not compketc, accurate and current 
as catdied in the Conmetor’s Certificate of 
Current Cost or P a n g  Data, 
a subcontractor, pursuant to the clause of ths 
contract entitled “Subronlractot Cost or 
Pncing Data” or ‘Subcontractor Cost or 
Pririq Data - &ice Adjustmenls” or any 
suhcontracl clause therein requued. furrushed 
cost or pricing data which was not complete. 
accurate and current as certified in the 
suhontractor’s Certificate of Current Cost or 
Pricing Data; 
a subcontractor or prospective subcontractor 
furnished cost or pricing data whch was 
requued to be cornpiere. accurate and current 
and to be submitted to support a subcontract 
cost estimate furnished by the Contractor but 
whlch was not complete, accurate and curtent 
as of the date certified m the Contractor’s 
Cextdicnte of Curtent Cost or RIL.UU Data; or 
the Contraclor  or a subcontractor or 
prospective subrortractor furnished any data. 
not wthm (i). (u) or (LU) above, whch was no1 
accurate, as submitted; 

shaU be rcduced accordingly and the contract 
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hpll be nodXid in writing as may be necessary to reflect 
mch g&cc’w. HOW~WX, a n y  reduction in the contract 
price due to defective whonuact data of a prospectwe 
oubcontractor. when the subcontract was not subsequently 
awarded to such subcontractor, wiU be Mted to the 
amount (phr applicable overhead and profit markup) by 
which the actual subcontract, or actual cost to the 
Contractor if there was no subcontmct. was less than the 
pmapective srbcontrlrct cost estimate submitted by the 
Contractor, pmvidod the actual nubcontract price waa not 
rffected by defectkc cost or pncing data. 
Note: S h e  the hontnet is subject to reduction under this 
cLua  by reason of dc€ectivc cost or pricing data gubmitted 
in connection with e& subcontracts, it is expected that 
the contractor may wish to inchide a clause in each mch 
mbcontrsct requw the slbcontractor to appropnately 
indemnify the contractor. However, the mchiuion of such a 
clsusc and the m m s  thenof are mattax for negotlntion 
and  agreement between the contractor and the 
subcontractor, pvvided that they are whdstent with ASPR 
23-203 relating to Dbu tes  provisions in subcontracts. It is  
rbo expected that MY slkontrnctox subject to such 
I n d c m k n  will &cnerally require substantially similar 
bdsnniikatbn Tor Mcetfve cob or p r k i i  data required 
to ba submitted by his lowa tier subcontractors. (ASPR 
7-104.29(b)) 

57. lT4TmmT (1972 MAY) 
Notwahft;inding my otha provision of this contract, 

unlem paid withjn thirty (30) days, all amounts that 
become payable by die Conhaactor to the Government 
under this contrast (I& of any applicable tax mdlt under 
the Intanal R-e Code) &all bear interest from the 
date due until paid and shall be subject to adjustments a( 
provided by Wa 6 of Appendix E of the Armed Services 
Procurement RegulaCon, as in effect on the date of thia 
contract. The inrpgeot rate p r  annum shali be the interest 
rate in effect which has been urtabtished by the Secretary 
of the Treasury pmmt to Public Law 92-41; 85 STAT 
97 for the Rene&otiation Board, as of the date the amount 
becomes due as hezein providd. Amounts shall be due 
upon the earliest one of (I) the date fur& pursuant to this 
contreet; (ii) (he dab of the fust written demand for 
payment, codsteni  with this contract, including demand 
consequen: upon default lerinination; (iu) the date of 
transmittal by ihe Covcmment to the Contractor of a 
proposed supplemental agrefment to confirm completed 
negotiations fixing the  amount: or (iv) if thls contract 
provides for reviamn of prlces, the date of written notice to 
the Contractor stating the amount of refund payable in 
connection with a pricing proposal or m connection with a 
negotiated pricing agrement not conf i i ed  by contract 
supplement. (ASPR 7-104.39) 

58. A U D I T  B Y  DEPARTMENT OF 
DEFENSE (I971 APR) 

(?’he following ciazrse is applicable unlrss thrs 
contract was entered into b.v form1 odvertising and LF not 
ifi excess of $1 00,OOG) 

(a) General. The Contracting Officer or his 
reprrsentativa shail have the du&t and inspection nghls 
descnbed in  the applicable paragrqhs (b). IC) and fd) 
below 

(b) Euninoriorr of Osrs .  If this IS a cost 
reirnhrsnnent type, mcentive, tune and materials, labor 
hour, or pnce redeterminabLC contr~ct. or an). combination 
thereof, the Contractor shall maintain. and llic Contracting 
Officer or hm repreLenra:nc, shall have th:: ilght to 
examme books, recorb, QLunients. and other ebidence 2nd 
accounting procedures and practices. sufficient to reflect 
properly all direct and indlrett costs of whatever nature 
claimed 20 have been incurred and anticipated to bo 
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huned for the pcrdomance of thu contract. Such right of 
e m m t i o n  shall include mqmtton at all reasowble times 
of the Cont~accor‘s p h t s .  or such parts thereof. 8 ( ~  may be 
engaged i! the performarre of this contrast. 

(c) Cosr 01 h c i n g  Dat4. If the Contractor 
submitted md or prsire &(a !n COM.X~OL? with the 
pricing of this contract or any chvrge or modifation 
thereto. unless such priciilg was based on adequate price 
competition. establlghed catalog or market paices of 
commercid item: sold in substmild quznt~t~es to the 
general pubbc, or prices set by law or regulation. the 
Contracling Officer or hu representatives who are 
employees OF the United States Government shall have the 
right to examine aM books, recorbr. documents and other 
data of the Contractor tdfited Eo the negotiation, pncing or 
performance of such contwct,. change or modification, for 
tho purpose of wdunting the ~ ~ c u m y ,  completema and 
currency of t b  cost or priciw data suhltted. 
Additionally, in the case of prdclng any change or 
modillcation exceedim $100,500 to formally adveptised 
conmctS the Comptrolla C e n a d  of the Umted States or 
his representatives who sae employees of the UNted States 
Government ShaB have such right& The a t  of 
emdmtion &all e x t e d  to all documents necessary to 
permit adequate evahration of the cost or pick@ data 
submitted, f J o ~  with the computations m d  projectmns 
used therein 

(d) Rcpns.  If the Contractor is required to 
furnish Cost Idonnation Reports (CIR) or Contract Fund 
S t a t u  Reports (CFSL), the Contmting Optlcer or b 
rep:prerentatives shall have the right to exmine books, 
records, documents. and supporting mat&& for the 
purpose of evabtmg (i) the effeclivcnas of the 
Contractor’s policier and procedures to produce data 
compatible with the objectives of these reports, and (iii the 
data reported. 

(e) Avdabfllfy. The materials described in (b). 
(c) and (a) above shall be mado available at the office of 
the Contractor, at all reasonablo t h e $  for inspection, 
audit, or reproduction, until the expiration of thrze years 
from the date of final payment under thu contract OK srch 
laser time specified in Appendix M of the Armed Services 
bcurement  Regulabon, and for such longer period, if any, 
as is required by appkcable statute. or by other clauses of 
this conkact. or by (1) and (2) be!ow, 

(1) If tbia contract is completely or partially 
renninsted, the records relatm to the work rerminated 
dull be made available for a penod of three years frcm the 
date of any resulting fi:ial settlement 

Recoids which relate to appeah under 
the “Disputes” clause of t h  contract, or litigation or the 
settlement of clams using out of the performance of ths 
contract, shall he made avdllable untll such appeals, 
litigation, or ciaims have been duposed of. 

Tile contractor shall mert a clause contain& 
all the provisionc of this clluse .nc!udtng thrs paragraph (0, 
in a l l  subLorSrx+5 haeunder, except dtercd as necesw; 
for prcpcr identdicauon of the contracting p rues  and the 
Contracting Officer under the Government pnrne contract. 
(ASPR 7-  104Al(a)i 

(2) 

(0  

59. SUECONTRACTOR COST OR PKfCLhiG 
D.4T.i - PXlCEADJUSTMENTS (1940 IAN)  

(The following c!mre LC applicable IJ thtp ,mtra:t  I C  
In except o f  $IOO.OOO) 

bwonie r,k.iative c d y  with rcspcct to an: inodlridion 
made purriianr ! o  one or more provuic i~  of this LcntraLt 
which involves aggregdte incrcam andlor decreaxr in costs 
plirs apphcablc profits expected t r r  exceed $100.000. The 
requuements of this clause shall be lini!tcd t@ such 
mohfications. 

(a; h ~ d p > S  (b) and (LJ Of tniF ilaute shali 
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(b) The Contractor shall tcqiitrc rubCOntractOrr 
hexeunder to submit cost or pricing data under thc 
following cucumstances: (0 prior so the award of any 
subcontract the amount of unich 15 expated to exceed 
5100,000 when entered intr., (i) prior lo thr pricing of any 
subcontract niodcication which tnvolves n&Yegatc increases 
and/or dccreaw in costs plus apptcaMe profits axpccted lo 
exceed $100.000, except where the price is based on 
adequate pnce competition, establlshed catalog or mxket 
prices of commercial items rold in sbbstmtnl quantitier to 
the general publlc, or prices aet b) law or regulation. 

The Contractor shall requue WkOntraciors to 
certlly that to the best of their knowledge End helief 111: 
cost and pncing data ~ubmittcd under (b) a b w r  IS ~CCUISIC, 
complete. arid current a$ of the dak of aucenient on the 
negotiated price of the subcciiU3ct or subrcnbact change 
or modfication. 

(d) The ContTactor shall insert the substancc of 
this clause hcluding thb puagrspb (d) in carh subcontract 
whictn exceeds $100,#0. (ASYR 5-104.42(b)) 

(c) 

60.1 G 0 V E R N M E N T - F U R N I S H E D 
PROPERTY (SHORT FORM) 61964 How 

(me following clause is appficufik when Gouernmcnt 
P m w y  having an aquisiiion COSI of $25,000 (K l t ~  h 
fimixhed to or acqutred by rlre Contractor) 

The Government shall dsSvcx to ?he Contrmctor, 
for use Ody Q cOnnection WW this conWac’.. the property 
desdbd ln the Shedulo or specifications (hereinafta 
r e f d  to as “Govgmnent-fumshed property’?), at the 
t i m e s  a n d  locations s ta ted therein.  If t h e  
G O v U a m e n t - f ~ c d  property, aritnble for its intended 
use, is not so delivered to the ContrPstm, the Contracting 
Offim shall. upon tnnely written request made by the 
Contractor, and if the facis w-t such action. equitably 
adjust any affected provision of this contract pursuant to 
the pocediues of the “Changes” clause hereof. 

@) Title to Government-fumiied property shall 
ranain in the Governmeat. The Coptractor shall mvntain 
adequate property control records of Government-furnished 
property in ncmrclance with sound industrial practice. 

Unkss otherwise provided in this contracl, the 
C o n t r a c t o r ,  u p o n  delivery to  him o f  any 
Government-furnished property, assumes the risk of, and 
shall be responsible for, any loss thereof or damage thereto 
excepl for reasonable wear and tear, and except to the 
extent that such property is consuined in the performance 
of this contract. 

(d) The Contractor shall, upon completion of this 
contract, prepxe lor shipmcn:, dclirrr t0.b.  ongm, or 
dispose of all Government-furnished property not consumed 
in the performance of this contract or not theretofore 
delivered to lhe Govemmciit, as may be directed or 
authorized by the Contracting Officer. The net proceeds of 
any such disposal shall be credited lo the contract pnce or 
paid in such other manner as the ContrJcting Officer may 
direct. (ASPR 7-1(54.24(f)) 

{a) 

(c) 

60.2 COVERN?ilENT PROPERTY ( F I X E D  
PRICE) I1968 SEPl 

( f h i  followrng flause i s  app1:cobk ti i icn GL wrtiiiienI 
i k p e r t y  having an acquisitron cost rn CXCI‘L) of S25.000 IY 

furnrrhed to or acquired by tlrc forma< for) 
( a )  Government Furnished Property. The 

Government shall dcUver to the Contractor, for use III 
connection with and under thc terms 0 1  thls contracl, the 
property described as Covemmenf-furnr4ird property in the 
Schedule or specifications, together with buch related data 
and information as the Contractor may ruquest and as may 
rearonably be requlred for the mte1iJrd use of sUch 
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property (hereinaftez referred tu  as “Govetnmcnt-Furnished 
prOpcrty“> Xhc delivery or performantr dete? for the 
supphes or servicer tn !N firniilhed by thf Conrractor i i n d n  
this Contract we baed upon t l v  rxpcrtation tha t  
Government-tumuhed property sultahle fur  u*r ( e  v epl fur 
such propmy furnished “as 15”)  wlll be &livered tin (he 
Contractor at the t h c s  atakd L? the S:hedirlr or. i f  not so 
stated. UI arfficient time to enable the Contra;tor In m e t  
such delivery or pcrfomanc~ dares I n  the event tha t  
Govemment.furnished property is not delivrred to the 
Contractor by such tnne or tuner. the Contractinp Officer 
nhnU. upon tunely written request made bv the Caitrsctm, 
make a determiriatiun of the deidy. if any.  uLLamned the 
Contracior thereby and \hill eqiiltak:v d d i i i \ l  the deliver) 
or performance daws or the conitact price, or hztb.  and 
any other contractual provivon affected by a n y  suih dcla?. 
in accordance with the procedures provided Far in  the 
~ l a u a  of thls contrdct entitled “Change% ’’ Except for 
Government-fumislied property furnished ‘*as I:,’. m the 
event the Government-furnshed properly 1% received by lhr 
Contractor in B condition not suitable for the mtendcd use 
the Contractor shall. upon receipt thereof r.otdy the 
Contracting O f i m  of such tacacl and, zs berzcted bq t h e  
Contracting Oficer, either (i) return arch property kt  the 
Government’s mpense ox otherwise dispose of the property, 
or (U) effect r e p a h  or modifications. Upon !he completm 
of ( i )  or (u) above, the ConlractLng Officer upon wi t ten  
Iequest of the Contractor shall equihbly adjust the delwery 
or performance dates or the conbaa prize, or both. and 
any other contractual psovinon affected by the rejection or 
disposition, or the repais or modification, m a c c o r ~ ~  
with the pro&rea provided for m ahe cbsuse OF this 
contract entitled ‘%hanger” The forfsping provisions for 
adjustment are exclusive and the Gowment not be 
liable to wit for breach of conirac~ by reason of any deiay 
in delivery of Government-furndied property OK delivery of 
such property III 8 condition not suitable fox its intended 

(b) Chmges in Government-fvmrshed h p z r t y .  
US. 

By notice in witjng, the Contracting 
Officer m a v ( n d e n e s c  the Drooerty 
provided 0; ‘to be provided ‘b; the 
Government under  this  conlsact, 
o r  ( t i )  s u b s t i t u l e  o t h e r  
C overnment-owned pro pesty for 
property to be provided by the 
Government. or 10 be acquired by the 
Contractor for the Governnielit, under 
thls contract. Thc Contractor shall 
promptly take such x u o n  a; thc 
Contracting Officer may d u e t  with 
respeet to the removal and shipping ot 
property covered bv such notice. 
In  the event of any decrease UI or 
substitution of property pursuant to 
s u h p a r d g t a p h  ( I )  a b w e ,  01 a n y  
withdrawal of authoritv to use property 
provided under any other contract GI 
lease, which propcily Ihe Government 
had agreed in the Schedule to m&e 
avzlllablr for the performance of this 
contract, the Contracting Officer. upon 
the written request of the Contrdctor 
(or. if t i le substmiion of property 
causes d decrease in the cost of 
performance, on his own iniuativc) shaU 
equitably adjust  such contractual 
provisions as may be affccred by the 
darease. substitution, or withdraw& m 
accordance with the procedbrrs provided 
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for in the “Changes” c.lauae of thin 
mitract. 

Title. Title to d propfly fumhhed by the 
Government shall remain in the Government. In order to 
wine the obligations of the parties under this C ~ U %  title 
to each item of fuhties, a p e d  test WiPme?t, and 
apecinl toohng m h o  than that W e c t  to p Spacirl 
~mling” clause) aqu& by the Contractor for the 
Government punuant to thic contract shall pars to and vest 
in the Government when its UD in the performance of thb 
contract commences, or upon payment therefor by the 
Government, whicfiever is earheen, whether or not title 
previously vested. All Government-lurnkhed propcrty, 
together with all property acquked by the Contractor title 
t o  which vests in the Government under thls paragraph, is 
subject to the provluonr of this clause and is heremafter 
collectively referred to PI “Coveinment property.” Title to 
Government property shall not be affected by the 
mcorporation or attachment thereof to any property not 
owned by the Government, nor shall such Gonmment 
property, or any p u t  thereof. be or become a flxhue or 
loa its identity as personalty by rearon of affixation to 
any realty. 

(d) hoper*, Adininisrrutim The Contractor s h l  
comply with the prwisiom of Appenduc B. &med Senices 
Procurement Regulation. as in effect on the date of the 
conkact, which is hereby incorporated by reference and 
made a put of thir contract. lilateiiai to be furnished by 
the Covcmment shall be ordewd or returned by the 
Contractor, when requked, in accdance with the “Manual 
for Military Standard Requisit~ooning and issue Procedure 
(MILSTRE) for Defenor: Contractoxs” (Appendix H, Armed 
Services Procurement Regulation) as in effect o r  the date 
of this contract, whish Manual is hereby Lscorporated by 
reference and made a p x t  of this contract. 

(e)  Use of Govemnwnl Propeny. The Covernm&t 
property shall, unless otherwise provided herein or 
approved by the Contracting Officer, be used only for the 
performance of thh mt rac t .  

(0 Urilizurron, Mainrenunce und Repair of 
Government h p e r t y .  The Contractor &all maintain and 
administer, in accordance with sound industrial practlce, 
and in accordance with applicable Provisions of Appenduc 
B. a program for !he utllizatxon, maintenance, repair, 
protection and preservation of Goveinment property. until 
disposed of by the Conltactor m accordance with this 
clause. In the event that any damage occurs to Government 
property the risk of which has bwn assumed by the 
Government under tlus contract. the Government shall 
replace such items or rhe Contractor shall make such repm 
of the property as lhc Government directs; provided. 
however, that if the Contractor cannot effect such repm 
within the tune required, the Contractor shall dispose of 
such property in the manner dlrected by the Contracting 
Officer. ‘The contnct price includes no compensation to thc 
Contractor for the performance of any repair or 
replacement for which the Government is responsible, and 
an equitable adjustment will be. made in any contractual 
provisions affected by such rcpair 01 replacement of 
Government properly made 11 the duection of the 
Government, in accordance with Uie procediires provided 
for in the ‘Thanges” ciause of t ha  contract. t ny  repmr or 
replacemen1 for uhich the Contrdctor is responsible under 
the provinons of thi? cantraLt shall be accomphsned by the 
Contractor at hts own expense. 

Risk Of Loss Unless ottierwirc provided tn thls 
coniract, the Contractor aswnies the nsh of,  and LII& be 
rewonable for, an) loss ot or &image to Government 
ProPCfly provided under this contract upon its delivery to 
him 01 upon Passage of  title therrto to the Government as 

(c) 

(9) 
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provided in paragraph (c) hereof, except fos reasomWe 
w&8p and tear and except to the e x t a t  that such property 
h conmmed in the performmce of thu contrmct. 

(h) dccesr The Governmen:. and any perwni 
dcs&utad by it, shall at ell reasonable Innes have acrms to 
the preniises wherein any Covemmcnt property IS located. 
for the purpose of inspecting the Comnmen! propmty. 

(L) FInol Aceounring ond Disposition of 
Govemmenr Bopeny Upon the completion of thrs 
contract, or at such eaPlier dates as may be f l e d  by the 
COsltracthg Officer. the Contractm &dl submit, in a form 
acceptable to the Conthactmg Officer, hventory schedules 
covenrag all items of Government property not consumed in 
the performance of this contract (including any rewlting 
scrap) or not theretofore delivered to the Government, and 
hall prepare fox shipment, delivez. f.o b. ongin. or dsspooe 
of the Government propePty, as may be d u e t &  or 
authorized by thc Contracting Oflicer. The net proceeds of 
any such disposal shall be cradlted Po the conuact prico or 
shall be paid in such other manner as the Contnxttryl 
Officer may direct. 

(J) Resfomtion of Conngcsori Premises and 
Abandonment. Unless othenvlse pevrodcd herzm, the 
Government: 

may abandon any Government p~opepty 
in p ’m,  end thereupon all oblmtions of 
t he  Coverrtment regarding such 
abandoned property shall ccasp; and 
has no obllgotlon to the Contrxtor with 
regard to restoration or rehabilitation of 
the Contractor’s premises, neiher in crue 
of abandonmeat (paragraph 0) (0 
above). disposition on completion of 
need or of the contract (paragmph (i) 
above), nor otherwise, except for 
restoration or rehabilitation costs which 
me properly included in an equitable 
adjustment under paragraph (b) above. 

(k) Communrcurrons. AU communications issued 
pursuant to this clause shall be in writing or in accordance 
with the “Manual for Military Standad Requisitionirg and 
Issue Rocedum (MILSTRIP) for Defense Contractors” 
(Appendix H. Anned Services Procurement Regulation). 
(ASPR 7-104.24(a)) 

(i) 

(ii) 

61. D I S P U T E S  CONCERNING LABOR 
STANDARDS (1965 JAN) 

Disputes artnng Out of the ldbor standards provisions 
of this contract shall be subject to the Disputes clause 
cxep t  to tbe extent such d~sputes lnvolve the meanme. of 
clasuficrrtions or wage rates contained in the wage 
determination decision of the Secretary of Labor of the 
applicability of the hh01 proviuoiis or the contract wluch 
questions shall be referred to the Scc7eiarv of L a k r  in 
accordance with the procedures of the Department of 
Labor. (ASPR 1603.761 

62. V A R I A T I O N S  I N  E S T I M A T E Q  
QUANTITIES (1968 APR) 

Whcre the quantity of a p,iy item m thi ,  contract 15 
UI rstiinated quantify and where the achial quantity of 
s u ~ h  pa) item vanes more rnan fiftcrn percen: ( I  5% a h , \ <  
or below the cstundted quantlty >%teed ui t l i iE  Lontract. an 
cquitable adjustment u1 the contrdil pncf shall he made 
upon dwiand of eith-r party. The equitable adiuttment 
shall br ba,ed upon any iiicrea,e or decrease in L‘JStS duc 
solely to the banation above one hundred fiiteeri percent 
( l l S %  UI below eghty-fiv,: percent (85% of the ertunatcd 
quanl~ty I t  the quantity vanallon is such as I o  cause an 
tncreaw in the time nrcesrary for completion. the 
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Conkact@ Offica shall, upon receipt of a written requeit 
fer M extension of time withm ten (10) days from Ihe 

of such delay, OK wthm such ful lha period of 
time which may be granted by the Contract@ Offlcer 
pdor to the date of f i  rttlement of the contract. 
Ycertsin the facts and make such adjustment for extending 
the completion date w in hu judgment the finding8 lurtlry. 
(ASPR 7603.27) 

63. P R O G R E S S  C H A R T S  A N D  
RE W E N T S  FOR OVERTIME WORK (1965 ,A 

’(a) The Contractor shall within 5 days or within 
such time u determined by the Contracting Officer. after 
date of commencunent of work, prepare and submit to the 
Contracting office for approval a ptacticable schedule, 
&oaring the o r d a  in which the Contractor propom to 
cany on the work, the date on whkh he will start the 
s c v d  salient features (including procurement of materials, 
p h t  and equipment) and the contemplated dater for 
completing the me. The schedule ahall be in the form of 
a w e z r  chart of sultable acak to indicdte nppropthtely 
the percentage. of work scheduled for completion at any 
time. The Contractor &all enter on the chart the actual 
progess at such intervals 89 directed by the Contracting 
OfIicer, and shall fmmedtately deliver to the Contractlng 
ofacer three copies thamf. If the Contractor fails to 
suubmit e p m  schedule within the time herein 
p d b e d .  the Contrnctins O K i a  may withhold approval 
of lrpogms payment estimotes until wch time 8( the 
Gmtractor submits the requixd pmgress schedule. 

[b) If, ia thli ophiibn of the Contracti i  OfTkcr, 
the Contractor falls behind the progress schedule, the 
Contcactor dmll take mch steps 85 may be necessaty to 
improve hh pmgess and the Contracting Omcso may 
require him to inaessc the n u m k  of shifts, or overtime 
operations, days d work, or the  amount of construction 
plant, or afl of them, and to submit for approval such 
slpglernentary schedule or schedules in chezt form as may 
be deemcd neeesssry to demonstrate the manner m which 
the agreed rate of p r o s e a  will be regained, all without 
addilional cost to the Government 

(c) Failure of the Contractor to comply with the 
rcquinments of the Contracting Officer under this 
provision shall be grounds for determination by the 
Contracting OffEer that the Contractor is not prosecuting 
the work with such diligence as wffl murre completion 
within the time specified. Upon such determinatmn the 
Contrachng Officer may termmate the Contractor’s right to 
proceed with the work, or any separable part thweof, in 
acoordance wth the clause of the contract entitled 
‘Tenninauon for 5eIauit * - Damages for Delay - -Time 
Extensions” (ASPR 7603 48) 

64. VALUE WGIPIEERWG INCENTIVE (1971 
MAY) 

la) ( I )  This  clause applies to those cost 
reduction proposals initiated and developed by the 
Contractor for changing the drawings. designs, 
speclfcations. or other requurments of this contract. T h  
clause doel not. however, appl, tt, any such proposal unless 
it is identified by the Con(ra:lor. at the time of its 
submlssion to the Contracting Officer, as a proposal 
submitted pursuant to thls chuse. Furthermore. 5 thb 
contract a h  contains a “Value Engineering Program 
Requirement” clause, t he  clause applles to any gwen value 
emineering change peopod only to the extent the 
Contracting Officer affiimatwely determines that it rentlted 

from vdue engineering effoats clearly outdib the sopa of 
the proepam 1equlrement; to the extent the Contracting 
Officicsr doaa not alflnnetively m determine, the proposal 
&dl be conaidered for d purposes es havwa been 
sabmlttd pursbimt to the Value E@neex@ Program 
Rsqulmnent cbusa. wen If It WQB purportedly submitted 
pursuaslt to this clause. 

(2) T h e  c o s t  r e d u c t i o n  proposals 
conmplr tsd are thoat that: 

(i) wosld require. in ordks to be 
applied to thh conhict, a c w e  
So thia contrwt; and 

(ii) would remk in nav1~3s to the 
Government by prowid@ a 
d e c r e s n t  i n  the  cost of 
perfonnmce of thu contract, 
without 'impairing any of the 
Items’ essential fumtionr and 
chmxtd&tcs such $8 service life, 
relbbility. economy of operation, 
ease of m a i n t m c e .  and necessary 
standardized features. 

A8 a mMnnun. the following information shall 

(I) a description of the diffuence 
between the existiw contract 
requirement iand the proposod 
change. and the comparative 
advantages and d i % t h t a g e s  of 
each; 
en itemiration of the requirements 
of the conhacb which must be 
c h w d  if the propod is adopted. 
and e recommenbtion as to how 
to make each such change (e.&, a 
suggested revision); 

(W en estimate of the reduction in 
performance COB~S, if any. that will 
result from adoption of the 
propo& teking into m o u n t  the 
c o s t s  o f  development and 
knplemantation by the Contractor 
(including any amount attributable 
to subcontracts in accordance with 
parsgraph (e) below) and the basis 
for the estimate; 

(N) a plediction of any effects the 
proposed change would have on 
collateral costs to the Government 
such a s  Government-Turnished 
property costs, costs of related 
items, and costs of maintenance 
and operation; 
B statement of the tune by which 
a change order adoptlng the 
proposal must be issued so as to 
o b t a i n  the maximum cost 
reduction during the remamder of 
this contract, notmi: any effect on 
the contract completion time or 
delivery schedule; and 

(vt) the  dates  o f  a n y  prevlous 
submissions of the proposal. the 
numbers of the Covernmrnt 
contracts under which submitted, 
and the previous actmns by thc 
Government, if known. 

(c) (1) Cost reduction proposak s h a l l  be 
aubmjttcd to the Procunng Contractmg Officer (PCO). 
When the contract is administered by other than the 

(b) 
be rmbrnittcd by the Contractor with each pmpod :  

(U) 

(v) 

(16 Oct 72) 

26 

(Const. Gen. Rov.) 



ENCLOSURE I I I 

' C h ~ c r "  clause rather than under chis clause, hut the 
resuiting contract modficatlon shall state that it is made 
pursuant to this ciaure. (1967 JUN) 

(e) The Contractor will use his best efforts to 
include appropnate value engineering arrangements UI any 
subcontract which, UI the judgment of the Contractor. IS of 
such I sue  and M ~ U I ~  BE to offer rearonable likelihcod of 
vdue enpeer ing  cost reductions. For the purpose of 
computmg any equitable adjurmienl in lhe contract pncC 
under paragraph (d) above. the Contractor's c o ~ t  of 
development and implementation of a cost reduction 
pmpo& which is accepted under t h i s  c o n t m t  shall be. 
decrncd to include any development and implementation 
ecru of m subcontractor and any value cngmeertng incentwe 
paymenu to P slbcontrdctor, 01 cost reduction d m e s  
accruing to a subcontractor. which clearly p r i s m  io such 
proposal and which are incurred. pzid. or acirued in 1Se 
performance of a subconuart under Uur contract. 

( f )  
(g) (1) A c o s  reduction p r o p o d  identical to 

one submitted under any uther C O D ~ I E I C ~  with lhe 
Contractor or another contractor may alp, be wtmit?& 
under this contract. 

(2) I€  the Contractor subnuis under this 
clause a proposal which u identical VJ one prevlouslq 
received by (he Conaacring Offica under n &merent 
ccntlact with the Contxactor or another contrwta for 
subsmt ia iy  the m a  ~ t m s  and both propesals are 
accepted by the Government. the Contract% a h 1 1  shm 
tnstard contraci sanngs realued u n J s  t h i  contrait. 
p ~ i m t  10 paragraph (d) d this clause, but h- shall 'lot 
&re collateral or future savings pureaint to paragaphs in 
and rJ) (d mcluded) of this clause. 

The Contractor may restrict the Govmxeot's 
right to use any hcet  of a \due engmeering proposal or 01 
the support@ data. mtanittad pllrsuant to lhir &c3e, in 
accordance wth the fermi of the ioUowng legend If it is 
marked on such sheet: 

This dala furrushed pursuant to the Value 
Enginee- claure of contract 

shall not be disclosed outnde 
the Government, 01 duphcated, used, or 
disclosed, in whole or in part, for anv p u ~ o s s  
other than to evalbate a value cngineenng 
p r o p o d  submitted under n id  claua Thib 
restnction does n->t h i $  the Govcmment's 
nght to use mformation coiltaineo in tnis &ita 
if I: IS or ha9 been r.t&med, (ir 15 otherw,w 
available. Lrnm the Contractor or Irom another 
source, uilhout lmitatioon~ II rJ2h a propoul 
IS acceplcd b, the Go\ern:nent under ~ l l d  
con(Iac! after the dse of this data m wch *n 
evduaticn. the Gwcrmien: shall have the nght 
!o duptlLatc.. use, .nd disclose any data 
reasonably neceswy to the full utliuatiun d 
such proposal ar arcepted. in any manner an4 
for an) purpow: whatsoever. and have otlier, so 
do 

1x1 the went of acceptanst of a vduc engmeerirq: p r o y ~ * J I ,  
the Cant-actor hereb) gracts to the Guvernmer.t a11 rwhtr 
tc use, duphcate or d i x l o x .  UI whole or m pari, :n any 
manner and for any purpose whatcoeWr. and Lo hakc or 
pami t  others to do so, any data reasonahl) nccrrwr) to 
fully utilize such proposal. 

( i )  (1) For purpos~s  of sharing under paryraph 
(d )  above. the term "mytan1 contract'* shall cot tn~luJc sny 
supplemental agreements to or ot!ier m&icaitanr OC the 
instant contract. execuled subrequert to sc tep tnce  of the 
particular value enginetnng c h w e  proposal. by which tb f .  
Government increases the qoanuty ul any item or adds any 

O m i t l d  pursuant to ASPR 7-104.44(0. 

(h) 
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itcm, nor shall it include any extension of the instant 
conhc t  Uwugh exercae of an option (if any) provided 
under tlus contract after acceptance of the proposal. Such 
supplemental agreemeats, modifications. and extensions 
shall be corndared “future ConmactS’’ within parwaph 0 )  
(d included) of this clause. 

(2) If  this  contract is an estimated 
requucments or other indefinite quantity lype contract, the 
term “instant contract” for purposes of s h h g  under 
paragzaph (d) above shall include only tho= orders actually 
placed by !he Covemen: up to the t h e  the particular 
value engineenzg change proposal is accep!ed. AU orders 
p W  subsequent to the acceptance of the particular 
c m  p m p d  W be considered “future COIIkaCts” 
within paragraph 0) (8 included) of this clause. 

(3) If this clauso is included in a basic 
orbaing agreement, the “instant contract” for purposes of 
haring under paragraph (d) above shall be the order under 
which the patticukr value engineering change pmposal IS 
submitted. Other orders undn the same agreement shall be 
considered eithet “existing contracts” (if awarded prior to 
acceptance of the proposal) or ‘‘future contracts” (I 
a w d e d  after acceptance of the propusal). within paragraph 
(j) (if induded) of this clause. 

if this contract is a multi-year contract, 
the “instant contract” shall be the entire contract for the 
total multi-yea quantity. 

Omittcd punuant to ASPR 1-1703.3(a)(l). 
(ASPR 7-104.44(a), GI. (e)(D and (0) 

(4) 

ENCLOSURE I11 

who were veterans who served in the Armed Forces on or 
after August 5 ,  1964. and who received other than a 
dishonorable discharge. The Contractor ahaU mmtain 
copies of the reports submitted untU the expuntion of one 
year after fial payment under the contract. during which 
time they &all be made available, upon requert. for 
examination by any authorized represantatives of the 
Contrsctlng Ofiicer or of the Secretary of La&. 

(4) W h e n e v e r  t h e  Con t rac to r  becomes 
contractually bound to the listing provisions of thh ckusr. 
it shall advise the employment service system m each State 
wherein it has establishments of the name and location of 
each such establishment in the State. As long as the 
Contractor is contractually bound to these proviaions and 
has zn advised the State employment service system, there 
is no need to a d d s  the State system of subsequent 
contracts. The Contractor may’advio lhe State Wtems 
when it is no longer bound by this contract clause. 

This clauw does not apply (i) to the listing of 
employnient openings which occur outside of the 50 States. 
the Distnct of Columbia. Guam, F’uerto Rico, and the 
Virgin Islands; and (I) eontmctt with state and local 
governments. 

This dause does not apply to o p e n 4  vhich 
the Contractor pmpores to fill from withm his own 
organization or to fa pursuant to a customary and 
traditional employer-union hiring e m w m e n t  This 
exclusion does not apply to a pax thk  opetun8 once an 
emplovez decides to mnsidcr applicant3 outside of his own 

( 5 )  

(6) 

65. pRIcIpM; ADwdmEm (1970 mL) OFgknitation oz mploy~-unfon  m w e m e n t  fa h t  
opening. When sods are a factor m any determination of a 

contract price adjustmcn: pursuant to the ‘Thanges” clause “All “ploymcnt ope-’’ incMe, but 
or any 0 t h  pm-n of tlus c a b a c t ,  such Costs be a n  mt w e d  to, ope- WM ‘9 the f & w h  
in accordance with Section XV of the Armed Service3 job categories: production and nonproductzon;.plant and 
Procurement Regulat:on as in effect on the date of this office;  laborers and  mechamcs; supawyry and 
contract (ASPR 7-103.26) nonsupupervisory; rechnid; and executive, admuutrative, 

(7) Asusedmthirdausc: 
(0 

and professional openineJ which are mmpensatsd on a 
66. LISTING OF EMPLOYMEm OPENINGS dary basis or less th3n $18.000 per year.  his term 
FOR BrETEWS 11971 NOW includes full-time emnlovmmt. tem~ozam emniloment of 

(This c h s e  h‘ opplirnble*pmuant to 41 CFR 
50-250 if this contract is for $10.000 or more and will 
getemre 400 or mure mun-days of employment.) 

(1) The Contractor agrees that all employment 
openings of the Contractor whlEh exist at the time of the 
execution of thts contract and those which occur during 
the performance of this contract, including those not 
generated by this contract and includmg those occuning at 
an establishment of the Contractor other than the one 
wherein the conbact is being performed but excluding 
those of independently operated corporate aft i i tes,  shall, 
?o fiz m~xkmum extezt fcaiblc, be offcrcd for Bs’&g a: m 
appropriate local offiLe of the State employment service 
system wherein the opening occurs and to provide such 
penodk reports to such local office regarding employment 
openrags and hires as muy be reqrued. 

(2) h t m g  of employment openings with the 
$:ilploymrnt service system pursuant to this clause shall be 
made at least concurrenuy wth the use of any other 
recruitment source of effort and shall involve only the 
normal obluptions which attach to the placing of a bona 
fide Job order but does not requuc the hiring of any job 
apphcm! rcfened by the emplu>rnent scrvice system. 

(3) Thc periodic reports requued by paragrapti (1) 
abovc shall be filed at least quartut-rl!. with the appropriate 
local oirise or. where rhe Contractor 111s more than one 
eatal&Junent u r  u State, -7th lhe central offire of that 
State employment service. S v ~ h  reports shall indlcate for 
each estabhshmcnk the number of mdividuals who were 
hired during the reporting period and the number of hires 

more than three (5) -days” duration,. ani  part-time 
employment. 

(iii “Appropriate office of the State 
employment service system” means the local office of the 
Federal-State national system of public emplwment 
offices wth assigned responsibility for serving the area of 
the establishment where the employment opening is to be 
fiied, including the District of Columbm, Guam, Fuerto 
Rico, and the Vigin Islands. 

( i )  “Openlngi which the  Contractor 
pmposes to fa from within his own organization or to fill 
purrxiit :o a custo;pv zi.d trzditioml emp!oyer umon 
huing arrangement, means employment openings for 
which no consideration will be given ‘to perwns outside the 
Contractor’s organmtlon (including any affiates. 
subsidiaries, and parent companies) or outside of a rpecial 
hinng arrangement which is parl of the customary and 
traditiondl employment relationship which exicts between 
the Contractor and representative of its employees and 
includes any openings which the Contractor proposes to t i l l  
from regularly established “recall” or “rehke” Lists or from 
union Xing halls. 

“Man-day of employment” means any 
day during which an eniployee performs more than one 
hour of work. 

(8) The ConSractor ngees to place this clause 
(excluding this paragraph (8)) in any subcontract dlrfctly 
under this contract provided, such subcontract is for 
$10,000 or more and will generate 400 or more man-days 
of employment. (ASPR 7-103.27) 

(iv) 
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ENCLOSURE I I I 

67. VTlLIZAnOK OF 8flNQWI‘Y BUSINESS 

(I) It is the policy of th3 Government that 
Minority Business Enteipriw shall have the rnaxunum 
pmtkable opportunity to participate in the pcrfomance 
of Government contracts. 

The Contnctor agrees to U s e  his b a t  efforts to 
mrry out this poky m the award of h b  rubcontracts to 
the fusert extent consistent with the efficient performance 
of this contract. As used in thb contmt,  the term 
“minodw &inem enWp&e” m m  P businets, at Last 50 
pucent of which is owned by minority group members or. 
in case of publicly-owed budnmes, at least 5 1  percent of 
the stuck of which is owricd by minority p u p  members. 
For the p u p =  of this befinition, minority 50up  
meanbus an Negroes, Spanish-q- American persons, 
American-Orientds, American-lndianq American Eskimos. 
and Amaican Alma Contracton may rely on written 
representations by rubcontractors regarding their s t a t u s  as 
minority business enterprises in lieu of an independent 
imcdgaabn (ASPR 7--10136(a)) 

48. MlMORlTY BUSINESS ENTERPRISES 

(me fillowing clause tr app!ic&!e if this conmct k 
In a c e s  of $SoO.OOO) 

(a) The Contractor sgffes to estblish and conduct 
a pmg~gm whjEh will aaable o t d t y  business enterprises 
(ar defied in the clans-. entitled, “Utilization of Minority 
Buriness E n t a p r h T  to Be coWered f&Iy a, 
sitcontracton rod suppliers wider this contract In this 
aMylectlon. the Conhador shall: 

(I) -te a liaison officer wt~o wlll 
administ: the C O B W O ~ ’ ~  “Minority Business Enterprises 
propram. 

(2) P r o v i d e  a d e q u a t e  and  timely. 
consideretion of the potentialitiu of known minority 
business enterprim In 1 ‘hake-or-buy” dedsions. 

(3) Asslie that known minority business 
enterprises will have m equitable opportunity to compete 
for subcontracts, particularly by ananging solicitations, 
time for the prepation of bids, qusntities, specifications. 
md delivery schedules so as to facilitate the participation 
of minority business enterprises. 

Maintam records showing (i) proceduies 
ahich have been adopted to comply with the policies set 
forth in this clause. Muding the e&&didunenl of a murce 
list of minotify bvdness enterprim, rui zwsrds to rnhority 
hsirms en!epnses on !he w%ce Iht, and (is) rpecific 
&orb to identify and a w d  contracts to minority business 
e nt ctp ri se r 

(SI lncbde the “Utilization of Minority 
3usir~e-s~ Entterpiises” clause in subcontracts which offer 
atbstantial minonty business enterprise subcontracting 
OppoFeuNtiC& 

Cooperate with the Contracting Officer 
in m y  studies and arrveys of the Contractor’s minonty 
bilihes enterprim pmcedurLj and practices that the 
Contracting Oftiiccr may from t h e  to time conduct. 

(7) S u b m i t  p e r i o d i c  r e p o r t s  o f  
rubcontractmg to known minority business enterprises with 
respect to the records r e f e d  to i subparagraph (4) 
above, m arch form and manner and at a c h  time (not 
mue often than quarterly) as the Contracting Officer niay 
P-. 

(b) The Contractor fur tha sgrces to insert, in any 
sthcontract hereunder which may exceed $ 5 0 0 , 0 ~  
Pl’JMOW which shall coalom zubstantdy to the language 
Of C h U a .  hdudine this paragraph (bg. and to notify 

ENTERPRISES (1431 NO% 

(b) 

s U B c 0 ” I ;  P R r n  (1971 NOW 

(4) 

(6) 

t he  Contracting Officer of the names of mch 
rubcnntractnrs. (ASPR 7-104.36(b)) 

69. P A Y M E N T  Q F  INrEREST ON 
C O ~ C T O W  CLAMS (1972 MAY) 

If an appeal is filed by the Contractor frmn a 
final decision of the Contracting Officer under the 
“Diaputrs” clause of thk contract, denying a c b  a r l s i i  
under the cvntrrct. simple mterest on the amount of the 
cla4n finally determined owed by the Government shall bc 
payable to the Contractor. Such interest &sll be at the rate 
established by the Secretfuy of the Treasury pumant to 
Public Law 92-41; 85 STAT 97 fcr the Renegotiation 
Board, from the date the Contractor fumishu to the 
Contracting Officer his wntten appeal purauant to the 
“Dlsputes” clause of thrs contract, to the date of (1) a final 
Judgment by a court of competent Junsdiition, or (ii) 
mailing to the Contractor of a supplemental agreement fox 
execut ion either confirming completed aegotmtions 
bctaeen the parties or carrying out a decision of a Board 
of Contract Appeals. 

Notwithstandmg (a) above, (i) i raaed shall bz 
applied only from the date payment wan due, d aich date 
is lalet than the f i l i q  of appeal; and (a) interest shall not 
be paid for any period of time that the Contracting OWcer 
determines the Contrxtor has unduly delayed in pnming 
his remedies before a Uoard of Contract Appeab or B a u t  
of competent furisdictioa (ASPR 7-1Q4.82) 

(a) 

(b) 

(a). By Executive Ordm No. I!640,‘ dated January 
26, 1972,  the Resdent further implemented his 
stabilkation program and b o d i e d  aad ratifid all orders, 
regulations, circulars. or 0 t h ~ ~  directives iswed and all other 
actiolu taken pursuant to Executive Order No. 11615. as 
amended and Executive Order No 11627, as amended The 
Contractor represents that to the best of his knowledge and 
belief he is in complete c o m p : i e  with Executive Orda  
No. 11640, as amended, If  applicable. Fwther, the 
Contractor wananb that insofar as Executive Order No. 
31640. as amended. I s  applicable, the mow& invoiced 
under this contract will not exceed the lowei CP (1) the 
contract price, or (2) the maximum levels e s t abkhd  in 
accordance with the order. 

The Contractor agrees t o  insert the mbstance 
of this clause, including thii paragraph (b). in all 
subcontracts for supplies or sermes issued urder thur 
Contr?Ct. (DPC 103) 

(b) 
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ENCLOSURE I V  

SUMMARY OF BIDS Foil CONSTRUCTION 

OF DES MOINES BMF 

Bidders and hid amount 
Pa sc hen 

Contractors, 
Inc., and 

G u s t  K. Donovan 
Ncwberg Con- Construc- 
struction Co. tlon Co. 

Sharp 
Brother 
Contract- 
sc0. 

Blount 
Brothers 

Corporation 

liaas 4 Haynie, 
and Montgomery, 

Ross, Fisher, Inc. 
Sched- 
ule - 

Description 
of bid item 

Item 1: 
All’work connected 

construction of 
Process Building 

Item 2: 
All work connected 

installation of 

with 

with 

I 
11  

I 
I 1  

I 
I1 

I 
I1 

I 

I1 

I 
I 1  

I 
I1 

$ 8,273,335 s -  
9,668,000 

$10,687,000 
10,597,000 

s -  
in,285,000 

s -  
10,464,335 

7,200,000 

120,000 

70,000 

so, 000 

40.000 

5,665 

I ,  800,000 

$19 ,750 .000  

7,000,000 7,100,000 
7,100,000 7,000,000 6,314,185 mechanized system 

Item 3: 
All work connected with 

construction of vehicle 
maintenance facility 

Item 4: 
A l l  work connected with 

construction of Gate 
House 

Item 5: 
All work connected with 

construction of pump 
house and water 
reservoir 

Item 6: 
Additional field office 

facilities 

Item 6A: 
Relocation of electrical 

service 

Item 7: 

200,000 200,000 
200.000 180,335 153,108 

50,000 40,000 
40,000 50,000 50,656 

100,000 150,000 

150.000 146.000 126,994 

39,580 
24,000 
24,000 

50,000 
50,000 

5.665 5,665 
5,665 5,665 5.665 

All other work not already I 
under contract I 1  

Total I 

I1 

1,480,335 
1,480,335 

$19.687.004 

$19.597.000 

2 ,500 ,000  

$18,179,000 

2,021,746 2.000,000 

$20.986.934 $& 100. O o Q  
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