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*l r9)R} COMPTSOLLER GENERAL OF THE UNITED STATES
. ' WSHNHGTON, D.C, INS

-B79683 - November 13, 1973 -

Martin I. Fly CoQ truttion (ixpanyo,
Incorpornted

Pout Office Box 396
Little Rock, Arkanna 7U2 

""' ~ Attentions Mr. Riymond XR PhnninB
Vioc Preuidant and Area

lnagera

* Gntlm:

We rotor to your letter of August 9, 1973, to the contracting
officer, Corps of Engineea Vicksburg Dictrict, protesting the
award or a contract under invitation for bids (M) No. flACW38.
73-10183, and requesting the transmittal of your protect to our
Office fox resolution. For the reasons explained below, your
protest in denied.

The subject ITB, issued on June 19, 1973, by the DNprtmenti
of the A2WiVicksburg District, Corps of Engineera, eoueht bids
for the remwal or uepcified locks and damn from navigable vitfr-
vays in Louisiaana This procurement was a readvertlaoment of
IFB IWd38m73-Bw-Ol9, ihich had been cancoelod after bid opeatng
but prior to award due to the expiration of wage rates. The rTcord
shows that your fin submitted. the highest of four bidi raceiq'vd
tnder the originl nT.

Ite time met for opening of bids under the readvertisemze
was 11:00 nDm. on Juy 24, 1973, at which tine bids wen reco±'ed
from Dore Wrecking Company and Soutor Conatruction Oompcxiy, In(or-
jionte4d with Dore'. bid being low &t $859,.00- . .

The record, Including pertinont correspondentse between your
ftvmand the contrnoibing agoncy, reveal that on the date of bid
opening yo*t were advised by a fivend that tho project was being
bid on that date; that you telephoned the procuring activity at
10t25 s.m. to advise that you had not recoived the roadvortisel
DB package; and that yot% x~quested pemission to submit a to e-
graphic bid. You were reportedly advisd that. tlographic WAh'
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wer not suthorle adu r the nDject Me You then inquied
about the possibility of a postponement of the bid opem ig, but
,wore advlsod that it vvA too late to do 80, At 11;25 ̂ ,r4 your
telegram van recoired by the procuring activit nwihityl wash t
btated tha t uotieq% of the subject proJect's Intenlded read-rertisement
had beon received-ln-the form of a let~ter from the procuring activity
dated June 15, 19",Ip but that you had receaved no further word con-
cornlng the mattex , 

Syletter of July 24, 19q3, the Chief, Procurement and ftpplv
Dlvislon, adyined, you that his records indicated that advance
notice of the readm*,inlement vns mail-id to your home office Ja
Hlehltn, KXanua on June 19# 19739 A further letter to you dated
August 2# 1973, ftso the contracting o~ff'cer,1 stated tVlrt thia w68
the maillng address furnished by your compauny on February 3r 1970,
fbr the purpose ot receiving notices of the varlous types of con=
struction work in that District, and thu'; Aotice of the original
VDM, under which you submitted a, bid, haA also bern sent to your
Wichita offices The letter stated that yc~u had mado naa request to
-place-your Little Rock office on the mailing list !jmtil. July 28p
19739 The letter t~zo explained that due to the fAct that your
telephone call wasi received only, nom thirty minutes prior to bid
opening) your request for pogtponmbent of bid opening could not, be
iavorably considered* 

By letta~r of October 10, 1973 our Office received a dater"
mization by the contracting oflftoerAX~ted October 2, 197rj,? that In
accordance with P.rrwd Services Pre~urement Regulation (ASPR) 2=
.407,8(b)(2) and (3)9 it van conside'red necessary to awad a contract
prior to the resolution of your protest by our Office. This deteraw
mination van based upon the fact thit failure to remove the existing
dams and locks prior to the 1973-74 high vutor season night result
in a delAy of eight months or more with the consequence that the
current accident ratct deemed unacceptable by the Corps of Engineeral
would not only 13Qrsist but might increases For this reasous, an
Immediate award va8 considered necesnaryp and It in understood that
a contraet van awarded to Doro.

You, statc that yours is of roputAble firm that has ;>performed
considerable work for the Corps of Xnaineers in Arkemass You
further contend that you vere planning to bid on the re~dvertined
projects and had you boon afforded~uch an oppffitunity# your bid
would have been love
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,With raad to yom' request that bid opening be 1tponed in
order to permit you to submit a bids JRP 2!W,3 saet .orth the
conditions under wich such 1¢tion my b9 takent Howeverp none of
thos2 enumerated conditions pertaftato the circumstacel of the 
.Instant cases Accordlngly, we oannot say that the praocuriug aotivrity
ztotd unreasonably in donying yrour req~uest. 

Concerng your request to submit a telegr Sphic bidp Stabdwrd
'Ar m 22 Instructions to Biddersp Incorporated by reference into-
the;:t, c eontains no provision for the con %ation of telegraphic
bide utlper Authoriued by the IFBi a n d thc subjoct IMs fallo to
include ituin authorizatsons c hareforen It t our conclueion thot
thie requmerated also dropiroy denied by the contracttng agency.

In revolving questions concerning-the adequacy of the aolleio
tation of asupply Aourcd , we cane held that the propriety of a
particular procurement must be determined on the basin of whether
odequte comptition and ronsonably prdcey were obtarusedt not upon

Chether neviry pourbqe biddsr was atforded an opportunhity to bSdd
Bio172307, july 16t to971, and caes coted therenn,

i In thco kntinh noepr advanee nothces were sent to 467tdealera
bnd uotlces of thoe p bting procurement were posbte tn publif places.
Additionally# we are advised tlat prembid information was published
in thcesmch Butineat Daily. Furthermoroeit i i reporten i that
notisqcetion was asent to thp only Addresd of your cnrm on the mnyling
istUt the tolei querefsoren ct ni clear that oaery oefort was mado
to ob~tain bidJ from overy known qualified bidder# notwithstanding
ttyour faslure to ruceis, e. bid pelcage. Whale only two bodf wear
rceied uander thpo ubJect be,.Dori' d lo n bid which srbluded profit#

was only $490900 above tho $809,500 figure which the Government oon-
aeiqte cod a reaonable contdrct eatsalte ep sluwve ob taroint Inaot up h
w ther ever900 difference bi onla six paorent of the ustimatedycobt
before Profith wi cannot concladvn thno the sepetite on was tnsuoilnt
to optcAueo A repaonable prc ue mherefore# we are wt thout i lgclas.
basis upon whice to object to an awprd under th o pFBh

i Accordmnglyr your proteit Fr deniedr
* -ot tn wss senttotheonlyaddreso your# fr o th maiin
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