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Attentio;7Mr, G Grahamlh1973

Lockhed Pr pulsionCopny

Gentlemens 

Further reference is made to your telefax dated January 9,
1973, and subsequent correspondence, protesting the partial
termination by The Booing Company of your purchase order R1-816730-
9556, under Booing's Air Force contract F33C57-73%C-OOO6 for the
production of the Short Range Attack IHissile systum.

Upon receipt thereof, we Initially observed that the protest
was filed In your capacity adi a subcontractor and was precipitated
by a partial termtnation for cor,,ionien-.e by your prime contractor,
factors which ordinarily militate against the exercise of juris-
diction by this Office. However, in order that we might make an
informed judgment concerning our jurisdiction, we developed the
protest under our establisheid procedurca, pursuant to which we were
provided a report by the Air Force. W~ois portions of the voport
appropriate for release wiere made available to 'All Interest~ed
parties, all of whom ware extended an opportunity for conrient
thereon, and at Lockheed's request a corforence concerninag the
protest was hold on May 3, 1973.

Pursuant to our review of the entire record, we continue to be
of the opinion that our Off ice is not tin proper forum to consider
the merits of your protest.

The first jurisditctional limitation to our review of this protest
is chat Lockheed is a subcontractor. Since Booing did not act lin
the Instant came as a purchasing agent for the C. vernment, we do not
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deem It appropriate toadjudicata the protest under our bid protest
procedures. Compare 51 Comp, Gen, 803, 806 (1972),

The second limitation in that your complaint resulted from
Boeing's partial termination of ita purchase order to you pursuant
to the termination clause contained therein. In this regard, we
held in B-168624, January 5, 1970, that!

* * * the determination whether a contract
shrjld be toroLinated for the convenience of the
Govprnment ia a matter of administrative decision
which does not rest with our Office. See 47 Comp,
Gen, 1 (1967), and cases cited. * * *

This holding is equally applicable to terminations by prime
contractors pursuant to appropriate clauses in their subcontracts.
While we will give appropriate attention In our audit functions
involving the prime contract to any evidence indicating that the
cost to the Government wans unduly increased because of improper
procurement actions by the prime contractor or the Governmeont, in
view of the foregoing, we must decline to consider the merits of
your protert against the partial terraination of your cobcontract
With Doeing.

Sincerely yours,

Paul 0. DecblinE

For the Comptroller General
of the UxAted States
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