' &

H

rJ

' ]
COMPTROLLER GENERAL OF THE UMNITED STATES

wumuafrm. D.C. 20840 - 3 , 1)) C" '?

June 21, 1973

United Traniportation Cageny o
72 KRasiiua Etreet :
Lyominster, Massachusatts (0453

Attanticn: Nicholas Martines
Gentleaen

e refer agmis to your lottar of Outober .25, 1972, requesting
raviey of the propriety of a dediwtion ¢f §1,009.84 made by our
Transpertation and Claims Divisiar 4n paysent of yowr bill No. 930,
The deduction vas made to racover ctarges collactsd by you for the
transpartaticon during July a4 August 1570 of elght truckload
shiroents of firsarms or parts from Worcsstar, Nassachuseits, o the
Hilitary Ocean Terminal, Bayuvnnu, New Jarsey zbormftcr MOTBY), 4n
exzcess Of those considared applicabls wlar your tender XI.C.C. Fo, 8
wvhich ayplies butween Worcester, Massashusstis, and “Plers located
in ® & & Moy Jexrzey & & &%

Yor these transportation ssrvices yu collacied Lreight charges
of $2,797.92 apparsntly bassd on the class ratev found in New Eagland
Motor Rate Bureau, Taviff 3.X, WF=I.C.C. A-250. When resached in the
wudit (sse section 322 of the Transportation Aat of 1940, as anended,
N9 U.B.C. 66), owr Transportation and Claims Pivinion deternined that
. dimer charges of $1,698.CC were applicable to ths ahipment. The
lever charges ere based ¢n United Transportation Rection 22 Quotstinn
I1.0.Co Ko. 8, affective Jaunwary 15, 1062, which naws a rete of {88
per 100 pounds, truckloed mirdmm waight 20,000 pourds, on shipmants
of fircarcs or parts NOIRX, from Worcester, Mausachusetts, to Plevs
located in New York and New Jersey and the Brocklyn IPoxt of Ecobarta-
$ion. You were notified of the overcharges totaling §1,099.84, avd
after your protests wre duly considered, the saxnnt of the ovare
chirges was oollacted by dsduction (49 U.B.C. 65).

, . It 4s your contention that the MOTEY is not a plor fiv the
purposss of your tender, and only that portica used fmir the loading
and wmloading of vessels qualifies ar tuch, :

Tenders such as X.C.C. No., 8 are rate guotations mnde to the

United Btates by carriers under section 22 of tha Interitate
Comeerce Act, as amended, k9 U.8.C. 22, made ajplicable to mcter
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'mﬂn‘s by b9 U.8.C. 317(L) and are condiming vnilateral offers 10

perfon lransjortatio services at naved xatings or rates subjsct %o
the torns and conditions camed therein, C & H Tr rtation Co, V.
United Etates, 193 Ct, €1, 872, 436 ¥. m‘h‘&ﬁ'{'fgzgﬁn'ih—u__". offer ripens
{nto an agreement cr contract vhen ascepted by the Govermment by
waking any shipment or settlenent under its tcml. As such, it is
subject to intermretatiar accoxrding to established principlas of
coutract aw, In detormining the inteution of ite parties to the
contract, 4 tariff ia to be construed ws having ihie meaning which

4t wulad reasonably have to such shippers. Where vords in a contrect,

4f construed litorally, would prodice an unfair, uwasual or irprcbable
result, such construction is to be avoided if possinle, thion Pacific

' M‘r\".ﬂm A S l’ﬂ.tt\ﬁ\ Btates, 152 Ci.. Cl. 523. 532.

It {e not only incumbent wpon txe draiter of the tariff to be
precise; 1t 4s vital to the interest Hhoth of the carrisr and the
shipper {hat the tariff be free¢ HNom ambipdty or dowbt, Where a
tariff 48 ambiguous or douvtful, {t should be omstrusd against the
cmier who preparod it. Yeter Bmtti Azrociatea, Inc, v, Prudential

Iines Ltd., 8 Z.M.C, 375 (AGH)} Uniced binten v, Thtricklend, 20 ¥o
24 2?‘ I 3 ‘Uited St-.tﬁﬂ Ve ﬂcllulic Idnﬁﬂ mﬂtEdJ ?-H.G.
Docket 70—'416 (1970). o, o

Aynlying these yuwinciplas hm. 1t {0 clsar that ¢the $.88 rate
in Yender 1.C.C. No, 8 4s applicabla. |

Inforzation developed by this Office indlcates that ths shipaents
ware actually delivered to Military Ocean Yerminal, Bajoane, Naw
Jersey, a8 stated in your letter of July 24, 1972. ¥e were informed
that all freight connigned to the Transportation Officer, Militory
Ocoan Termirsl, Baymne, New Jersey, is delivered to the pder aresa,
and eince thy shipmentes in question were deliverel 4in U.B, Line
oontainers, thuy were delivered ¢ the container storage area, whish
is located within the pier operaticns sren of the ocean terminal,

Accordingly, and because the deduction acticn taken by our
Trausportation and Claims Division is not othoarwise showm to hmm baem
errocedun, it Ax sustaired.

: uncm.lr yours, ..
!
Paul G. Dembling o
Por the Camptroller Genaral -

o the United Otatea
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