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Dexr Colonel Qallos Che

Thia ia in responsn to your letter of March 10, 13218,
concernlugtﬁfucansiua adjustusnts of supplemeuntal trayel youcheys
for awunts less than J1ljee correct qver or undevpaymeutsg on pald
travel vouchers,

You indicats that the coat cf processing supplewmantal travel
vourhers excecds the amownt being collectad or disburaed yrhare
tha ampunt involved is less than {1, Thersfore, you heliuva that
Alr Fovce Regulations (AFR) 177-1C should bs changed to alini-
nats tha processing of mupplanental travel vouchers for awr or
underpairments of less than 31, unlesn payment is cpscifilcally
requavted by the travelor, As you wvore informally advised =
aituatfion uiuilar to that dascribed in your letter was pressutad
for a dacisfon of the Comptwoller Ganeral. A copy of the duci-

sion in that case B-190462, March 29, 1979, is onclosad, .

e regrat ths delay in vesponding to your ingquiry,
llowevar, tho decision in the ainilar cagse of thu Dapaxtmarnt
of tho Interlor should now provide a basia for approving tha
proposad amenduant to APR 177-103,

Sinceraly yours,

/. e
w75 foni,

Edwin J, Honana
Agoistant Genaral Courmal

Enclosuve
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THE COMPBTROLLER QGENERAL
DECISION OF THE UNITED B8TATES
WASHINGTON, D,C, BOBAaAB
/6, 576
FILE: B-193853 DATEApril 10, 1979

MATTER OF: Linquistic Systems, Incorporated

DIGEST:

1. Mailgram proteating alleged improprieties in
request for, proposals, whose receipt was
recorded by General Accountipng Office (GAO)
after closing date for receipt of proposals,
is vntimely and ineligible fer consideration
where mailgram did not evidence a date of
transmission at least three days prior to
final date for filing a protest, 4 C,F.R,
20,2(b) (3). i

2, GAO Bid Protest Coptrol Unit time/date stamp
is prima facle evidence of time of receipt
of bid protest at GAO, and absent affirmative
evidence to the contrary to show actual timely
receipt, time/date stamp controls,

Linguistic Systems, Incorporated (Linguistic)
protestis var.ous alleged improprieties in request for
proposals No. F 33657-79-R~0078, issupd by the Wright-
Pat.terson Alr Force Base, Ohio., %The date set for re-
celpt of proposals was December 29, 1978.

The protest was sent to the General Accounting
Office (GAO) by mailgram addressed to the Bid Protest
Control Unit and was transmitted by the Postal Service
to Washington, D.C. on December 29, 1978 at 1306 a.n.
The protest was recorded as received by the GAO Bidi
Protest Control Unit at 9:35 a.m, on January 4, 1979,

Our Bid Protest Procedures require that a protest
based upon alleged improprieties in a request for pro-
posals he "{iled" pricr to the clozsing date for roceipt
of proposals, 4 C.F.R, 20.2(b)(1l) (19278). The term
"filed" means receipt in GAO, 4 C.F.R. 20.2(b){3). Thus
the protest on its face was not timely.

L
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| ¢wever, protester has furnished a statement from
the F. master in Wushington, D.C, advising that in the
normal ‘v, 1rse of business, the mailgram should have been
received at the Postal Service's Washington, D,C, muil-
gram terminal at 1122 a.m, December 29, 1978; that it
should have been forwarded to the Governpment Mails Section
shortly after 4:00 a.m. the same date; and would have
been dispatched to GAQ no later than 9:00 a.m, that
day., The Postmaster further advises that a search or
his records indicated neither a record of delayed mail
nor a record of returned mail,

By way of backyground, ordinavy mail, including mail-
grams, i3 not time and date stamped as received by the
GAO central mailroom, Consequently, the first documepta-
tion of the receipt of a protest by GAO ig the Bid Pro-
test Contral Unit's time/date stamp., Thus, it is impos-
sible to determine whether or not this protest was
physically present in GAO prior to the December 29 closing
date, and the ahsence of a Postal Service record to indi-
cate delayed mail is not persuasive of its actual receipt
by GAO, For example, although the mallgram should have
been received in Washington at 1:22 a.m., there is no
record to show that it actually was dispatched to GAO
at 9:00 a,m. Moreover, the Postal Service advises that
once a mailgram is delivered to lts Government Mails
Section, it enters the ordinary uncoptrolled mailstream
for first class mall, so that it cannot be determined
whether an individual item of maill actually arrived at
its intended destination on a parkicular date. The time/
date stamp must therefore be considered prima facie :
evidence of the time of receipt at this Office,

For that reason, our Bid Protest Procedures have
anticipated that in the normal course of business, an
indeterminate amount of time will nece@sarily. transpire
between dispatch of a mailgram and receipt by our Bid
Protest Control Unit, the address specified in our Bid
Protest Procedures, supra., Accordipgly, those procedures
specify that any protest received by this Office after
the presovibed tiue liaits [U,uuu)th 29, 19764 in this
instance) shall not be considered upless it was sent
by mailgram not later than the thiwd day prior to the
final date for filing a protest, with the only accept-
able evidence to establish tho date of transmission
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by mailgram being the automatic date ihdication appearing
on the mailgram. 4 C,F.R, 20.2(b)(3).

Thus, offerovs electing to gubmit a protest by

mailgram are clearly placed on notice that if a mallgram
is dispatched three days or more prior to the date for
filing a protest, consideration of the protest is assured,
whereas dispatching of a mailgram less than three days
prior to the filing date places the risk of late receipt
upon the protester, Our Bid Protest Procedures thevefore
caution protesters to submit their protests in the manner
which will assure eavliest receipt, 4 C,F.R, 20,2(b)(3),
and we have charged protesters with the responﬂibility
for making sure a protest is filed in a timely manner.
Somervell & Associates, Ltd.,, B-192426, September 18,
1978, 78-2 CpPD 208,

. In a similar vein, where a bidder or onfferor is
required to submit a bid or proposal to an office desig-
nated by the solicitation within a contracting agency
hy a specified time, he is responsible for allowing suf-
ficient time to permit a mailed hid or propssal to pass
through a contracting agency's central mailroom and reach
the specified office by the indicated time., See Lectro-
Magnetics, Inc., 56 Comp. Gen, 50 (1976), 76-2 CPD 371.
We believe this principle is no less applicable to pro-
tests submitted through the mails to this Office,

The:.time limitations prescribed in GAQ: Bid Protest
Procedures are not regarded as waivable techuicalities,
as thelr purpose is to provide expeditious consideration
of bid protests without unduly burdening Government pro-
curements., See California Computer Products, Inc,=—Re-
consideration, B-193437, February 22, 1979, 79-1 CPD 391,
As a consequence, we have strictly uiforced the time
limitations set forth in our procedures and have dis-
missed protests as untimely without any consideration
of their merits when the £iling deadlines have not been
met. Thus we have dismisscd protests that were only
one day late, Lemont Shipbuilding and Repair Company,
R-130104, Japuary 21, 1974, 74=1 CI'D 20; that wore late
due to the nailing time required frowm Saigon, South
Vietnam, Johnson Associates, Inc., B-180146, January 30,
1974, 74-1 CPD 43; when the protester was unaware of
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the time limitations, DeWitt Transfer and Storage Company,
Gen, 533 (1974), 74-1 CPD 47, when a protester

* sought additional clarification from the contracting agency

after the agency's initial denial of the protest, A, C.
Manufacturing Company, B-186298, August 9, 1976, 7€-2 CPD
137; and even where the protester was ipadvertently misled

by the contracting agency, Mr., Scrub Car Wash Systems, iInag,.
B-186586, July 9, 1976, 76~2 CPD 29, Recently we even de-
clined to consider a protest that was filed one minute late.
somexvell & Associataes, Ltd.,, supra, Moreover, we have in-
frequently invoked the "significant issue" exception to these
time limitations (4 C.F,R, 20,2(c)), since that exception re-
lates only to the presence of a "principle of widespread
interest," 52 Comp. (=n. 20, supra, which is not found in most
cases, see, e.g.,, 53 Comp, Gen, 412 (1973), and have yet to
invoke the "good cause shown" exception also provided in

4 C.F.R, 20,2(0), See, e.qg., Somervell & Associates, Ltd.,
supra; 52 Comp, Gen, 20 (1972). )

Since this late mallgram protest was not tranomitted
three days prior to the date for filing and absent any af-
firmative evidence to show actual timely receipt of the
protest, we consider the protest to be untimely filed and
not for consideration on the merits.

Aéf'v"""- / !'.)o d“‘"t G(:Z.u-t.
. ilton J, Socolar
General Counsel






