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Government became obligated to pay these orecontract
COstS. in any e-*vent, tner the lecal thaor~es of 'uan-
tur. meruit and quanturn valetant, t, e Jiovrnen
the c ,naracctor tine r scia e value cf the -voods or
ervices i.- !c n ecc-eclt ti. or o. erwi-ske receiveo

Bevond this, it would not have been consistent
with 31 U.S.C. . 200 to record an oblioctin on April 27,
1979, since on that date neither rarty ,as recuired to
perform. or pay for siork to be set rrth In task orders.
I! ol.$ever, once a task ordler was isseu an amount suffi-

cient to cover the cost of tIhe mini.-,u'i) nurm.uL>er of hours
snecified in the contract ,miclint have been recorded as an
obliqation on an estim.a-ted ba ss see _e__n_ l __ly __

tions and .' es * unr Sm-ll Duc ±dr5.-traton
Contracts, S-10;574, February 2, 19531 (copy enclcsed),

n- e-; m~acn-i-s! fc t'-e tt sk order wulda hava sEerva- as con-
sideration for the contractor's agreeing to perform, and
a valid contract existed.

A second or alternate interpretation Ls that if
both th.e contract-cr and j&OE intend(ved to entcr in1to a con-
tract onAnpril 27, 1979, a provise by the Government to
place task orders and to pay for a stated minirumm. num-ber
of man-hours may be implied. See Svlvan Crest Sand and
Gravel Co. v . .S. , 1_0 U.2d ~4 2 ( 2 Cir., 1'94), in
which the I lai.ntiIf was to deliver trap rock a s recu iree,"
in accord with delivery instructions to be given by the
Govern.lent; the court found an implied promise by the
Government to ta+e and :ay for the trap rock and to give
shinoing directions or to give notice o.' cancellation
twithfi-n a reasonable ti;.e.

,nder t'ni snter-rataticn, the. contract wouild h'ave
been vaLi.cI u oon execution, rather than wn en th e first
task or-er WEs isLue. In ca'es su;ch as thi-, an am-.ount
suif ic c~ert to cover an- y pre-contract costs, nius costs
ana > : i r e s for tte i r-m: nun.er o9 hours r whtc" the
Government Is obligated to purchase must be obligated
at the time of award. The remainder, up to the maximum,

ar.y be administratively reserved. Our Office has held that
a contract i'n iihich the level-of-effort is expressed in
man-hours to be azmvied on the 'basis of work or-ers issued
after award -is ;,ezinite enough to justify recordiing the
full estimated a-mount as an obliqation at the time of
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award. Bureau of Alcohol, T:ho;acco, and FirearnsrmPe;-

(1979); , -Pgor *ng ; -t: uc -er PPr Cost' -Plu Contract,

t cscu. ti e #->s 'A cS - /;s _' /.- _ i - e'er, t.. h( -,';ls

c~ei:~l~i-8's- ±'ats. t{-li- >.o c3 c ej OC 1.ML Ic- e;-s Is

We also note the qeneral rule that oblications are
chargeable to the annual appropriation for the fiscal ,ear
in wh, nich they are i ncurre ;. iTe on trac ?t hich hyou i su -
nittec to us for review ce-verec oore than cne fiScal year

(Ap1ril 1979 to ifpril 18 0), but vie cannot tell wifat ttype
of a-p ro-priation wzas usecd. if annual approprzations were
involved, since the Government -ay enter intc a contract
w.nich extends cnlv to the end cf the fiscal year, thne
amount cbligatedl could not have Leen applied against
task ordiers issued after the end of the fi -st fiscal
yecir. CL couCrse. io mlti 3e or nc-year :unds w,-ere i.n-
vovlec:, this wculd nct have teen a problem so long as
the amount appropriated was sufficient to cover the con-
tractor's costs and fees.

In any event, valid task order contracts are siriiilar
to the indefinite delivery, indfefinite quantity contracts
described in the Federal Procurement Reculations (FUR)
§ 1-3.40,9(c) (2d Ed., Circ. 1, June 1TE4). The date and
tine of perforrmance, i.e., delivery, are indefinite. -Tow-
ever, unlike the contracts aescribed, in tihe FPT>, t-.rhich are
for fir.-fixed ,rics, aitcd tL hey -ay provide for price
escalation or pride redeterm.lination, rE.Cl contracts are of
the ccst-reinbursement type.

7 hcpe thin inf will be helpful tC you. If
you nave further cuestions you may call 1farilynn Eaton
of my staff at 275-5476.

Sincerely yours,

Seymour Efros
Associate General Counsel

Enclosures




