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co? c;-rnou.m GINCRA;. OF THE UNITED STATES (p
WASHINGTON, D.C. 3840 3 ’ ’ (’

July 12, 1973

Coemariications cw
’000 Box 520
Coral Gahlss, Nlorida 3313%

Attantiom: I, Horry Tad -
Goveramsnt Contracts Maneger

" Gentlemens

Yo xefeor éo yon 1et€ur of April 9, 1973, requestinz reconsidaration

6 onr declcions B-YTST00 of Juns 10, 1072, amd Jaowary 26, 1073, in

viich we held that you vame not entitled to rolief from a mistake in
your bid alleged after the avard of a contrant under invitatica for bids

Ho. DJ-A=T1=30, 1ssvad by the Departosnt of Justice, :

Vo have carefully considered the armments sdvanced in your lottor
of Aprid 9, 1973, Novartheless, we cannot conclude that the eantrncting
afficer wvas on scastructive notice of the possibility of an erroe ia

your bid, -

The portinest facts axe stated in owr price decisions and will not
be repected here., You maintain thnt the numerovs corocnents listed in
ften 3 should have cauced evon the nost wnlniowledgenshle meotitioner
(buyer) to huww esme doubt ebout the ressonodlensss of yvr $14.00 wnds
price for the itxn., Itom 3 covers dnstallaticm kits to posmit the basie
item, a tuovny ralio, to be used as a mobile trensceiver. The it-a
description scates that the kit shnall incinde "all recessary rouniing
brackots, snacker ssscrbly (mobile), coblee, antermsa, and miscellaneous
bavivare nscecssary ¢ ¥ #' for mobile use. The adxinistrative repors

yaints out that:

* & ¢ the mup of camnonentts for this iten would nod
wocessarily h standsrd throwhout tha industeys in other
wads, individual exmales oy be resncnsive to the require-
mat by oflering those couponents nsosgenry to0 parmit we of
thelr basic radio as a mobile unit. Accordingly, an estimmte
of "fair" price for the cammosite Itess 3, a3 bid by Camsmie
eetions Compeny, would be €ifficuls ¢o determins,
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e’ ALV | ;::.'.lmr O cXzxLEnbs Radd Viuy Loa tandeeimey to e Luge
ﬁmr. iteq dencription is an muraliablo basis £ charging &
eontractint cfficerwith ccnstrustive pitioce of & mistale in your bid,
}ore importantly, since the imvitatioa stated that a sirels evard wowd
Lo mads, the Departrment considered 'Itmlﬂu'ams in e agreqate
vtthmatumhtobmomm scparats items,” Decouse only ons awexd
for all throe items would b made, bidders wore fiwe to sulett an
mrealistio prics for Iten 3. And, the Dopariront adwises that 18 is
pot umwunl forr bidders ¢o price acoesiory items ocnsideradbly below
mariest prices ¢r; occasionmally, at no charge,

thile youor suprestion that the cortracting officer could have
ovntacted othoxy mppliars of’ camugications equirment to deterwive
sbether Uhs price quaoted by your fira for iten 3 wvas reaaonably 4s
pot without merit, we connot sy under the facts end clrsunstonces
4dnvalved that the eoatmctms ofTicor was yaquired to takes such action.
In this repnrd, .horonwimommrbmn-lﬁh&w,mmmw,mag,
oitodmh9cam Gen. 272, 274 (1969), &a portinent:

: Mistake-mking eontynctoars will natwcrally seek to -
--Mommcmmiwu.mthorhu;hhml of
brilliencs for tho yurvose of deteoting error, &¢e jondey
maﬂﬂ"‘. Ince 7. Lhital titates, 170 Ct, C1, 1303. 6 lm
the toct 1s -whethar wniixr tns focts and circwmstances of
*ths yerticular cagse theye wore any factors which reasonodbly
should have raiged the mresumtion of error in the uind of
the oontrecting ci'ficer' (Thilch, IMickos in Bid, 18 Fed.
B.J. 75, 03) wvithout m¥ing 1t pocoasary far the ocogtructing
officor to opsum the durden of exardning every dbid for
error by the bidder, Ges falimnn v. Unitad Bu\tup

5 P Sunp. 505. 508 # # -
'Ammm. urdedss.omd'am 19, 1972, apd Jemuery 26, 1973,
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Paul G. Demhling
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