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FBI Has improved Ifs System For
Handling Aliegations Of Improprieties
And Misconduct Against Its Employees

The FBI has improved its system Yor handling
major allegations of impropriety and mis-’
conduct by creating an Office of Professional
Resnonsibility for overseeing 2nd controlling
such investigations. Further improvements
would he possible if the Office periodically
analyzed the nature of allegations, work defi
ciencies, and disciplinary actions taks.. This
information could detect undesirable trends
and indicate the need for training, counseling,
or other necessary actions.

The FBI's coordination with the Department
of Justice and its monitoring of related disci-
plinary actions are also better.
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 38

The Honorable Richardson Preyer

Chairman, Subcommittee on Government
Information and Individual Rights

Committee on Government Operations

House of Representatives <

Dear Mr, Chairman:

In response to a request by the former Chairwoman of
your Subcommittee, we are reporting on the Federal Bureau
of Investigation's (FBI's) handling of allegations of
improper conduct against its employees, The enclosed
information responds to part of the original request for
an overall review of the FBI's internal review activities
and expands on our July 21, 1977, testimony before your
Subcommittee entitled “FPederal Bureau of Investication's
Conduct of Internal Inquiries Concerning Allegations of
Improper Conduct by FBI Employees.“ 1In the near future
we will report on the PBI's internal audit operations in
response to the balance of the request.

The FBI has improved its system for handling
allegations of impropriety and misconduct by creating an
Office of Professional Responsibility and making it
centrally responsible for overseeing and controlling
investigations of majcr allegations. The PBI has also
improved its coordination with the Department of Justice
and its monitoring of related disciplinary actions,
Placing these functions in one office within a division
directly reporting to the FBI Director provides better
control over the handling of alleged improprieties and
misconduct.

Ahile we are not making recommendations, opportunities
exist Lor improving Office of Professional Responsibility
oversight, Oversight could be improved if the Office
periodically analyzed the nature of allegations, work
deficiencies, and disciplinary actions taken. The QOffice
would then be better prepared to detect undesirable trends
which indicate the need for training, counseling, or other
necessary action, A detailed discussion on the results of
our review is presented in Appendix I.
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The Cepartnent of Justice, in commenting on this
report, said that it had no wajor disagreements with the
material presented or the conclusions reached. (See
apo., II.,}

As arranged with your Subcommittee, we will provide
one copy of this report to the Attornzy Gengral and one
copy to the FBI Nirector with thz stipulatidon that they not
disseminate tne r2port until released by you. Unless you

puolicly annocunce--its. contents earlier, we plan no_ further

distribution of this report until 30 days after the dats of
the report. We will then send cories to interested varties
and make copies available to others upon recuest,

Sincerely yours,

/
!

‘ VK4 A
Acting  Comptro 15: Gen‘e‘}:"a'l
' of the United states
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' APPENDIX I ’ APPENDIX 1

RESULTS OF GAO'S_REVIEW OF

FBI'S_HANDLING OP ALLEGATIONS

OF _IMPROPRIETIES AND MISCONDUCT

AGAINST ITS EMPLOYEES

R vt G Ga— A T E—— T~

BACKGROUND

The 19,500 Federal Bureau of Invest:gation (FBI)
employees, like all Department of Justice employees, are
reqguired tc conduct themselves in a professional and proper
manner both on and off the job. Regulations concerning the
standards of conduct are provided to all PBI emplcyees upon
entering duty. They are advised that they must obey not
only the letter of the law but also its spirit in actions of
both a personal and official nature.

From January 1977 through February :978, 843 disciplinary
actions were taken against FBI emplovees. Cf the 466 major
allegations of employee impropriety or misconduct received
by the Planning and Inspection Division‘s Office of Profes-
sional kesponsibility (OPR) during this period, 4006 were
inguired into and closed as of March 29, 1978, Disciplinary
actiong, ranging from oral reprimand to diesmissal, resulted
in 55 of the 406 cases and involved 69 employees (55 agents
and 14 clerks). Regarding an additional 22 employees (16
agents and 6 clerks), an FBI official said that a majority
of cthese employees would have been dismissed or received
disciplinary action had they not retited or resigned.

A 1976 reorganization and subsequent changes improved
the FBI's system for handling slleqations of impropriety
and misconduct by

~=¢entralizing respongibility for overseeing
this area and for coordinating it with the
Department of Justice,

~-placing OPR in & division directly reporting
to the FBI Director, and




—-es:abllshinc a stac;sc;c al reporting system
to enakble CPR to receive da~a or the number
and type of disciplinary actions taken and
for rerorting to the Department of Justice

Qffice of Professional Responsibility,

While these actions have imoroved the FRI's handling of
allegaticns, 1ts statistical reporting system can be furttrer
improved so that a total picture of misconduct or infractions

of both a major and minor nature can be obtained and analyzed.’

STANDARDS OF CONDUCT =~ =~ ~—° " === oo }
o e e o o S e o e e e o
Standarde of conduct for Derartment of Jus ce am n1 ovees
angarag ol onguct Lot ractment o oyees

are contained in Title 28 Sectxon 45, 735 of the Code of
Federal Regulations and in Departmental Order 350~65. These
standards provide that employees must conduct themselves 1in
a manner that creates and maintains respect for the Depart-
ment of Justice and the U.3. Government, /

The regulations are discussed in the FBI's Manual of
Administrative Operati@na and Procedures .and summarized 1in

the Handbook for FBI Employees, Support and Service Per-
sonnel and in the Special Agents Handbook.

The handbooks stress that emplovees must not engage in
minal, dishonest, or immoral conduct on or off the job,
mpleg of misconduct include misuse of intoxicants and
drugs, improper release of information cbtained in an
official capacity, neglect of duty, and involvement in sit-
vations unbecoming an employec 0f a law enforcement agency.
Employee conduct must not only e proper but always appear
proper. In addition, the high standards of conduct are con-

sidered a condition cf employment.
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Enj.loyees violating FBI standards of conduct or whose
rk performance 1s below an acceptable level are subject
o
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-~Letter of censure from the FBI Director.

-=Probation.
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lost their e(fegg{veness_in‘thgirwpggggp; assignment,

APPENDIX I APPENDIX I

--Suspension without pay.
--Demotion.
--Dismissal.

In addition as a result of inquiries individuals are sometimes
transferred., FBI officials told us transfers ate not 2 dis-
ciplinary measure, but are applied when it is determined that
employees, because of actions for which disciplined, have

REORGANIZATION OF RESPONSIBILITIES

In September 1976 the FBI reorganized and realigned
responsibilities for handling allegations of impropriety
and misconduct., It established an Office of Professionul
Responsibility and assigned it responsibilivy for

--gsupervising and/or investigating alléqations
involving criminality, moral turpitude, and
serious misconduct;

--maintaining liaison with the Department of Jus~-
tice Office of Professional Responsibllity; and

--monitoring disciplinary actions taken concern-
ing work-related deficiencies and personal mis-
conduct by all FBI employees.

The Administrative Summary Unit within the Finance and
Personnel Division 1/ was assigned responsibility for

--insuring that all recommended disciplinary actions
were appropriate and consistent with actions taken
in the past,

--insuring that inquiries into minor and routine
infractions of FBI requlations were handled appro-
priately, and

1/In Jenuary 1978, certain resvonsibilities within the
Finance and Personnel Division were reassigned and the
Division was renamed the Administrative Services Division.

4



APPENDIX I APPENDIX I

-~reviewing reports prepared by OPR and making
initial recommendaticns for disciplinary action.

In the past the mcst grave allegations of impropriety,
misconduct, or work deficiency were referred to as "specials”
and were inguired into by the Inspection Division. All
-other dingquiries, from serious_allegations of impropriety to
routine and minor misconduct or work deficiency, were con-
ducted by fieid office or headquarters division heads under
the general supervision of the Administrative Summary Unit.

MAJOR INQUYRIES CONDUCTED
AND/OR_SUPERVISED BY OPR

Since the reorganization of FBI internal review
activities, the Uffice of Professional Responsibility has
conducted or supervised all inquiries involving alleged
criminality, moral turpitude, or serious misconduct and
allegations agatnst hign-level FBI officials. In a Novem-
ber 24, 1976, merorandum describing the reorganization, the
Director said that assistant directors, special agents in
charge of field of{fices, and legal atcaches should conduct
the vast majority ¢f walior inguiries and renort the results
to OPR. OPR, on the other hand, would conduct inguiries
involving (J) lieid office special agents in charge (SACs)
or assistant special agents in charge (ASACs), (2) legal
attaches cr assistant legal attaches, (3) FBI headquarters
nfficials at the GS-~15 level and abcve, and (4) special
requests bv the FBI Director, Attorney General, or Depart-
ment of Justice OPR.

Investigative process

OPR nas 1ot developed specific procedures or instructions
on how to conduct inquiries. Instead, it relies on the in-
vestigative experience and abilities of agent personnel.

FBI officials said that no standard procedures exist because
most inquiries are unique, and the circumstances of each
inguiry determine how it should be conducted. They also
told us that depending on the nature of the allegation,

the subject of the allegation may be the first or last
person contacted,

Upon receiving a major allegation, the Deputy Assistant
Director in charge of OPR determines whecher the matter will
oe (1) assigned for inves“igative purposes to the office or
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division employing the individual and supervised by OPR or
(2) directly investigated by one of the four agents assigned
to OPR.

If a field office or headquarters division is assigned
the mrtter, the OPR Deputy Assistant Director and the SAC,
Assistant Director, or legal attache agree on an investiga-

"tive approach, Investigations are eitler personally con-

ducted by the SAC, Assistant Director, or legal attache, or
by senior personnel under their direction.

The OPR Deputy Assistant Director said he usuvally pre-
pares a bric? memorandum to advise the FBI Director of the
allegation and of the planned investigative approach, He
also said if the inquiry appears to be exceptionally serious,
he would advise the Department of Justice OPR of the cir-
cumstances surro¢ iing the allegation and of the planned
investigative approach.

Allegations of improprieties and misconduct associated
with FBI criminal investigations are handled differvntly.
The FBI considers the criminal investigation of primary
concern and therefore carefully conducts the administrative
inquiry to avoid interfering with the ongoing investigation
and potential criminal prosecutions, 1In some cases inquiries
are held in abeyance until the criminal investigation is
completed,

The Criminal Investigative Division supervises the
inquiry and reviews its results, including any recommenda-
tions for disciplinary action. The Division has the option
of requesting additional informaticn or interviews ang,
when satisfied with the inquiry, forwards the inquiry docu-
mentation and its recommendation for disciplinary action to
OPR. OPR's review of all inquiries is limited to determining
the completeness of the inquiry. It does not comment on
nor does it make its own recommendations for disciplinary
action., 1Instead, it forwards the completed inquiry to the
Administrative Summary Unit for a determination by them of
appropriate disciplinary action.

Number and types of allegations
and disciplinary actions

Until August 1977, the Office of Professional Responsi-
bility did not maintain a statistical reporting system which
included the total number of major allegations received
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and their dispositions. OPR did produce a monthly report
for the Department ot Justice OPR, but these reports, at the
Department's request, were limited and included samples of
only the most serious allegations investigated.

At our suggestion OPR expanded its monthly reports and
included all allegations received and their dispositions.

- -OPR officials stated, however, that they had not analyzed

the various allegations received to determiné their frequency————
and dxsposxtxon. To obrain a better understanding of the
2 o Qv P

categorzes to prov1de ind‘cators of OPR activity. The

€£AalTasdinma +atla atlnm, her mabtamarg bha mivmhoar Af allanabinneg
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OPR received from January 1977 through February 1978 and

their dispositiong as of March 7Q 1978

N ea wasdpWlawaViiw KBS Tila e wir & - iV

Allegations Cases Disciplinary
received closed action taken
Percent of
Category Number cases closed
Abuse of investigative
authority 203 180 12 7
work performance
related 85 77 13 17
Personal misconduct 86 77 22 29
Criminal misconduct 44 35 6
unlawful or unauthrmrized ,
release of information 39 29 5 17
Other _9 8 1 13
Total A66 406 55 14

In 55 of 406 closed cases, disciplinary action was
taken against 69 employees (55 agents and 14 clerks). An
additional 16 agents and 6 clerks {Z2 cases) were sub-
Jects of OPR inquiries but resigned or retired prior to

Al e uAnA--LAA ~e A-nn‘v\ tmad
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Accordinag an OPR official a maiority of the

ACCOorcing toe an OPK olliclal, a ulv 7

individuals would have been dismissed or dlsciplznea had
they not retired or resigned. No disciplinary action was
taken against employees in the remaining 329 cases. In
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these ases the allegations were determined to be unfounded
or were determined to be matters not under the responsi-
vility of OPR.

Examples of violations in the five major categories
follow:

Abuse of investigative authority--special agents

- .. . were disrespectful ,.had harassed-or-other= —— -

wise intimidated individuals, and misused
informants, such as directing informants to
conduct illegal or improper activities or not
properly paying them.

Work performance--employees did not follow instruc-
tions or regulations or caused excessive delays
in investigations.

Personal misconduct--employees drove while intoxi-
cated or engaged in sexual misconduct.

Criminal misconduct--employees accepted bribes,
committed perjury, shoplifted or took drugs,

Unlawful or unauthorized release of information~-
employees provided FBI investigative files
to unauthorized individuals.

Allegations of personal misconduct were more often
found to have some substance than any other category.
Twenty-nine percent of the cases closed in this category
resulted in disciplinary action. The high percentage of
disciplinary actions taken is due primarily to the relia-
ability of the source of the original allegation.

Recently, the Department of Justice directed the FBI
to revise it handling of infractions involving pregnancy
out of wedlock. 1In such cases, letters of censure and
suspension may result, but individuals may no longer be
placed on probation., Also, the FBI is to discontinue
describing this infraction as "immoral conduct." The
description "unfavorable indiscretion" is now being used.

As a result of the inquiries received by OPR éuring
the l4-month period, the following actions were taken.
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Agent Clerk Total

Oral repr.mand 6 - 6
Laetter of censure 13 1 14
Letter of censure and probation 25 3 28
Letter of censure, probation and
guspensions of 3 to 30 days - 5 5
Letter of censure and transfer 2 1 J
. Letter of censure, probation, and  _
transfer 4 - 4

Letter of censure, probation, sus-

pens.on and transfer 3 - 3
Demot.on - - -
Dismissal 2 4 _6

Total 55 14 8y

Examples_of OPR_.nauiries

he selected several COPR incuiries to determine the inves-
stigat.ve procedures used and the completeness of the in-
quiries. Our objectives were to determine {f the inquirles
were complete and logically co~ducted and it “bz discipli-
nary actions appeared consistent in compari{son with other
FBI inquir:.es.

The following are examplies of the inquiriles conducted
by OPK.

-=-During & meeting with FBI agents about another
matter, an individuval said he had been told that
local gamhlers were unconcerned about possible
electronic surveillance because a field office
employee was dating one of the gamblers and said
she would inform the gamblers if their telephone
Jines were tarpped.

The headquarters Criminal Division and OPR agreed
to have the SAC conduct an inquiry under OPR's
supervision. Having Iinterviewed the employee,
the SAC and the ASAC found that she did not date
the gambler but knew him socially and, on a few
occas.ions during the last year, had "exchanged
hellos and small talk" with him. The SAC con-
cluded (1) no impropriety took place, (2) the
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employee would advise the SAC if the individual
requested her to obtain official information,
and (3) no further action was r:vessary. The
FBI headauarters Criminal Division, OPR, and the
Administrative Summacy Unit agreed ro administra-
tive action was necessary, and the inguiry was

< closed.

‘ -=-In a letter to the FBI Director, an individual
T em o= o - -alleged agent harassment,” " The individual-alse-----—"— - o ———
said that the agent provided information to a
newspaper reporter concerning his prior arrests
and activities. OPR discussed the various
alleqazions contained in the letter with a De-
partment of Justice attorney in order to obtain
an opinion on whether the agent violated the
Privacy Act of 1974.

At the attorney': request, the complainant was
interviewed concerning the specific release of

the information, The Department attorney deter-
mined the allegaticon did not constitute a criminal
violation of the Privacy Act and referred the
matter back to OPR. The inquiry was stopped

prior to its completion because the agent re-
signed. FBI officials said disciplinary action
would have been taken against the individual for
releasing official information had he not resigned.

~=-A Congressman forwarded to FBI headquarters a
congtituent's letter alleging that during an
interview FBI agents failed to fully identify
themselves and that one of them was cynical,
accusatory, and intimidating.

The matter was referred to the SAC of the field
office involved for investigation and to the FBI

' headguarters Criminal Division for supervision
since the interview was conducted in connection
with an ongoing investigation.

The complainant was interviewed by fiz1d office
personnel 25 days after FBI headquarters received
the letter, During this interview the complainant
acknowledged that successful investigators must

to some degree be aggressive but the agent's
overall actions were uncelled for. However,
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because 4 months had passed since the initjial
interview the complainant was unable to recall the
specific details which prompted her to allege
cynical, accusatory, and intimidating agent be-
havior. Because the complainant could not recall
specific details and because both agents said the
interview was conducted in a business-like fashion,
the inquiry was closed and no disciplinary action
was taken., The Congressman was advised of the

Inquiries conducted in the past
by the Inspection Division

In the past, most major inquiries were conducted Ly an
inspectcr and aide of the Inspection Division who were tem-
porarily reassigned from their regular responsibilities of
conductiny headquarters or field offjice inspections. These
temporary assignments were termed “speclals.” According to
an Inspection Division official, no guidelines or manuals
existed to advise agents on the procedures to follow when
conducting 11quiries. Aides and inspectors relied on their
investigative experience.

“he Inspcction Division did not produce routine reports
indicating the number or type of inquiries conducted,
According to Inspection Divisjon officials, they conducted
21 inquiries relating to allegations of impropriety and
misconduct from July 1, 1974, through the September 1976
reorganization. The nature and frequency of the allegations
and inquiries conducted follow.

10
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Improper administration of field offices
by SAC

Knowledge of and/or placed illegal
electronic surveillance equipment

Harassment

Bribery

Lersonal misconduct

“Aggociation of agent with hoodlums

Misuse of Government property

2

NwONN W

. —_ Improper. conduct by agents .and related. -

investigation involving theft of

Government property by nongovernment

employee 1
Official and confidential files main~

tained by former Director J. Edgar

Hoover 1
Purported letter sent by Lee i ucrvey
Oswald prior to assassination of
President Kennedy 1
Relationship of PBI tc U.S. Recording
Company 1
Total 21

One inquiry i3 still pending and nine allegations wcre
determined to be unfounded. As a result of 11 inquiries, ¢
agents resigned and 23 individuals received some type of
éisciplinary action ranging from a letter of censure to cen-
sure, probation, suspension, and demotion of two grades.
Twelve of the individuals named in the inquiries were SACs,
ASACs, and headquarters officials,

Examples of inspection specials

Following are two examples of the 21 inquirjes conducted
by the Inspection Division involving allegations of criminal
misconduct.

-~During an inspection an SAC provided an inspector
with background material concerning an investiga-
tion including an interview with a convicted bank
robber. The documents included statements by the
bank robber that an PBI agent in another field
office had been involved in improper conduct and
had accepted a bribe. The Inspection Division ini-
tially advised the FBI Associate Director vf the

11



APPENDIX 1 APPENDIX I

allegations and during the following months re-
ported to him the results of interviews with
three bank robbery suspects and of another indi-
vidual's polygraph examination who allegedly poid
the bribe. The polygraph examination indicated
the individual did not bribe the agent. On tihe
basis of the inouiry, the Inspection Divisiun

{ reported te the Associate Director that there was
no subgtance to the allegation and the matte: was
closed,

-=-In a memorandum to the PBI Director, the Deputy
Attorney General forwarded allegations that tield
office agents (1) failed to conduct a vigorous
invegtigation of alleged illegal electronic sur-
veillance by a local police department, (2) were
previously aware of such surveillance and had
received information from the police, and (3) may
have themselves engaged in illeqal electronic
surveillance, During a l-month inquiry, an in-
gspector and an aide interviewed and obtained affi-
davits from numerous special agents assigned to the
field office and reviewed PBI investigative files
at headguarters and the field office, Trrough the
inquiry they determined there was no substance to
the allegations. However, the inspectors noted
instances where PBI administrative procedures per-
taining to interviews were not followed. As a re-
sult, the agents were censured. The results of the
inquiry were regorted to the Deputy Attorney General.
No further inguicies concerning the matter were made
by the Department or the Deputy Attorney Genersl.

Also included in the 21 inquiries conducted by the
Inspection Division were 3 which received extensive con-
gressional and public interest,

l, U,S. Recording Company inquiry. This inguiry
involved numerous allegations of improprieties on the part
of past and present FBI headquarters officials and U.S.
Recording Company personnel, According to a Department of
Justice report released on January 10, 1978, the Attorney
General found "to be incomplete and unsatisfactory” a
January 1976 report prepared by the previouns FBI's Inspec-
tion Division under the supervision of an ad hoc committee
appointed by the FBI Director. The Attorney General
directed the Department of Justice's Office of Professional

12
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Responsibility and Criminal Division to review the FBI's
Inspection Division report and to conduct an independent
investigation into the matter. A selected team of FBI
special agents participated in the investigation which
eventually went beyond the original allegations and inquired
into other areas of misconduct including the (1) use of
Government material and personnel services by FBI officlials
for thelir perqgnal tenefit, (2) mishandling and misapplica-
tion of approptiated funds, (3) misuse of funds of the FBI
Recreation Association--a private association of FBI em-

-—-——ployees ,--and- (4)--improprieties in the FBIl's dealing with

contractors other than U.S. Recording Company.

Sone cf tae actions taken as a result of the followup
inquiry include: the Associate Director resigned as ordered
by the Attorney Generali; a former Assistant Director returned
electronic recording and amplifying equipment and reimbursed
the FBI $1,500 for using it; the former Director reimbursed
the Bureau $340 for goods and services received; an official
voluntarily resigned and pleaded guilty to a misdemeanor
charge; and administrative actions, including relieving one
individual of superv.sory responsibilities, were taken
aga:inst other FBI employees.

2, Incuiry concerning official anid confidential files
maintained by former Dicector J. Edgar Hoover. This inquiry
was conducted by the inspection Division from June 4 to 27,
1975, at the reguest of a special assistant to the Attorney
General. ©Cn December 1, 1975, the House Government Operations
Subcommittee on Government Information and Individual Rights
conducted indepth hearings.concerning this matter,

According to the Inspection Division's report, the
inguity "developed no information to show that any official
files were remcved from Mr. Hoover's office to his residence
following his death.” No administrative action was taken
against any employee as a result of the inguiry.

3. Inquity regarding a letter purportedly sent by Lee
Harvey Oswald prior to the assassination of President
John_F. Kennedy. On October 21, 1975, an FBJ Deputy Asso-
ciate Director testified before the House Judiciary Sub-
committee on Civil and Constitutional Rights that on July
7, 1975, the F81 Director received various allegations
concerning a letter purportedly sent by Lee Barvey Oswald.
The Directcr ordered the Assistant Director of the Inspec-
tion Division to personally conduct the inauiry. The inquiry

13



’ APPENDIX I APPENDIX I

was conducted to determine (1) if Lee Harvey Cswald visited
and left a note at the FBI Dallas field office prior to the
assassination of Fresident Kennedy, (2) what the contents
were of the note, (3) what action was taken regarding the
note, and (4) what the motives were for destroying the note.

The review concluded that Oswald delivered a letter
to the field off.ce indicating a threat {f the FBI continued
to interviewthis wife. The review also concluded that--for
whatever reason--the letter was destroyed, which wasg a
violation of past and present PBI rules. All information.

© T " obtainéd during the rrview was ptesented to the Department

of Justice, and the Lepartrent concluded the case was not
appropriate for criminal prosecution. However, one agent
was censured as a result of the inquiry.

RBSPONSIBILITIES OF THE_ADMINIS~

- S et gt e g @ T - - we

Prior to the reorganization, the Inspection Division

investigated the most grave allegations. All other allega-

: tions of impropriety and misconduct, some of which would
now be termed major, were investigated by heads of head-
quarters divisions or f:eld and foreign liaison offices
under the genceral supervision of the Administrative Summary
Unit of the Finance snd Personnel Division {(now titled
Administrative Services Livision).

After the reorganization, the Administrative Summary
Unit was assigned responsitbilities for preparing all letters
of censure and other official communications and for

-=~coordinating all disciplinary actions for
routine and minor infractions of the FBI's
standards of conduct, including work defi-
ciencies;

--rev.iewing for consistency all recommendat:ons
for disciplinary action made by field offices,
foreion liaison offices, and headaquarters
divigions: and

~~-reviewitng and making initial reccmmendations
on reports prerared by OPR.

14
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Handling ot rout:ne or minor
infractions

No written cr:i:teria ex:ist on what allegations are minor
or routine and therefore handled by the Administiative Sum-
mary Un:it. 1In practice, the unit handles routin: and re-
petitive :infractions, such as loss of Government property
including badges, crgdentials, building passes, >r weapons;
unauthor:ized absence from work and excegsive tardinesl?
traffic violations; and unfavorable indiscretion uvsually
C e —dnVOlving ind:ividuals whe-are unmarried and pregnant. - The - -

matters handled most frecuently by this unit i{nvolve work
pecformance deficiencies, such as erroneous identification

of fingecrprints, low productivity in identifying finger-
prints, failure to follow proper procedures, or other sub-
standard work performance. Any allegation or infraction

not clearly under the un:t's responsibility is to be referred
/to OPR for its determination.

The unit does not actually Zonduct inquirlies but relies
.on office and division officials to document any misconduct
or work deficiency and recom~end disciplinary actions. For
most wecik deficiencies, such as erroneous :dentification of
fingerprints, icw productivity, or violations of PBI requ~
lat:iong or procedures, the office or division advises its
emplo,e¢e of the deficlency and obtains a statement from the
employee befecre notifying the Administrative Summary Un:it.
Overall, the majority of inquiries lack any mitigating or
aggravating circumstances and therefore involve little
indepth review by the unit.

Examples of inquiries by the unit are summarized below.

-=-Pingerprint accuracy. During a 6-month period
a fingerprint examiner failed to meet minimum
accuracy standards for ‘identifying fingerprints.
The employee responded in writing that she had
no explanation for fail:ina to meet the standards.
The Identification Civision recormended the em-
ployee be censured, placed on probation, and
suspended for 3 days. The recommendation was
implemznted. The employee was also advised she
would be removed from fingerprint work if im-
Frovement was not made during the probationary
per fod,
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-~Pingerprint production. A fingerprint examiner
fa:led to meet the minimum production level for
the third time :n 9 months. The emplcyee replied
tn writing that he would concentrate more on h:is
product:ion, The Identif:cation Division recom-
mended the employee be censured since thi:s was
the third ti:me nis production was unacceptable.
The recommendanon was implemented.

-~Unfavorable indiscretion. An urmarcied cler:cal

~---------employee requested-maternity leave and in a_ _

written statement identified another Bureau em-
ployee a3 the father of her unborn child. 7The
male employee was interviewed and acknowledged
his paternity. The employees' respective
d:visions recommended they be censured for their
indiscretion and conduct unbecoming Bureav am=~

! ployees. The Admin:strative Summary Unit noted
that pr:i:or administrative act:on on matters of
this tyre had been more severe and therefore

: recommended both employees be censured and placed
on probat:ion., The latter recommendation was

implemented.

~--Personal misconduct, numerous instances of
tardiness, A cletical employee was tardy on
seven (unexcused) occasions :n & S-month per-~
i0d and reported his sixth traffic ticket in
the 3 years since he joined the Bureau. The
employee provided a written response to the
allegations admitting his tardiness and traffic
violations. The Bureau contemplated censur:ing
the employee, placing him on probation and
suspend:ing him for 5 days. In the meant.me,
he was aga:n late for work and indicated he
had been having an :mmoral relationship. He
was advised that disciplinary action was con-
templated and was asked to provide a written
response to the latest :nfrasctions. He stated
he would not provide a second statement since
he planned on subm:tting his resi.gnation the
following day. The resignation was submi:tted
and accepted, and no d:sciplinary action was
taken.

16
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APPENDIX I APPENDIX I

Reviewing recommendations for
a.sciplinary action

The second major function of the Administrative Summary
Unit 18 to review for consistency all recommendations made
by field offices, foreign liaison offices, and headouarters
divisions for disciplinary act:on. This function includes
reviewing recommendations for adl (1) minor work performance
or m:sconduct inquiries and (2) major inguiries :rvolving

FBI office and division heads provide initial recommen-
dations for disciplinary action involving their personnel.
In addit:on, if an allegation involves a criminal investiga-
tion, the headauarters Criminal Investigative Division
supervises the inquiry and reviews its results, including
any recommendat:ons for disciplinary action.

The Administrative Summary Un.t considers all recomr-
mendations for disciplinary action and reviews them for
consistency with past actions in similar cases. The un:t
forwards recommendations, including :ts own, to the Assist-
ant Director of the Admin:strative Services Division. The
Assistant Director considers each recommendation and dec:ides
on the action to be taken. Cases involving suspension, how-
ever, are referred to the Deputy Associate Director for
Adm:inistrat:ion,

For the most routine infractions such as fa:lure to
meet accuracy or production standards in the records manage-
ment or identif:cation areas, the Administrative Summary
Unit 18 usually the last level of review on recommended
disciplinary act:ons.

Number and type of infractions
rev.ewed by the Administrative
Summary Un:t

To obtain an indication of the scope and complexity of
allegations reviewed by the Adm:inistrative Summary Unit, we
initially reguested the unit in Cctober 1976 to prepare a
report on the number of allegat:ons rece:ved and the types
of disc:plinary actions taken. Unit offic:ials said they
c¢:d not compile statistics on allegations and had no way
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of gathering this type of data short of reviewirg personnel
files of all FBI employees. They indicated, however, they
could prepare reports from temporarily retained copies of
letters of censure but these reports would not include (1)
unfounded allegations, (2) ingquiries involving disciplinary
actions less serious than letters of censure (oral repri-

- mands), (3) allegiticns which involved dismissal, or (4)

:nQuUIf1€s stoprped because the-employees resigned.-- - —

The following table shows the total number of letters
of censure issued during (1) a 4-mronth peiiod prior to the
reorganization and (2) a l4-month period since the reorgani-
zation. We separated the allegztions into various categories
to determine cheir general nature.

/
4
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During the selected periods prior to and after the
reorganization, letters of censure were issued at the aver-
age monthly rate of 73 and 60, respectively. One of the
more noticeable changes in letter of censure activity
:nvoives infractions detected and reported during periodic
:nspections. Before the reorganization agents received,
on the average, 15 letters of censure per month as compared
to 1.4 per month after the reorganization. FBI officials

cmeem — - —- —to}d--ug that—after—the reorganization letters-of-censure ----
were no longer issued for very minor or petty infractions
noted during inspections. This was the primary reason that
agents received only 19 percent (162 of 843) of all letters
of censure after the reorganization as compared to tha pre-
vious 45 pcrcent (130 of 292).

Work petformance deficiencies (including erroneous
:dent:ification of fingerprints, low productivity, etrors
detected during inspections, failure to follow proper pro-
cedures or substandard work) accounted for 63 percent of
all letters of censure issued before the reorganization and
66 percent of all letters issued after the recrganization.
Personal misconduct, including on-the~job and off-the-job
infractions, such as unfavorable indiscretion and traffic
violations, accounted for 12 percent of the letters of
censure issued before the reorganization and 13 percent of
the letters of censure issued after the reorganization.

The following table shows the type of disciplinary
actions taken against emo.oyees during the same period.
Because the Administrative Summary Unit does not accumulate
certain data, the table does not include data concerning
(1) individuals who received oral reprimande, (2) indivi-
duals who were dismissed, (3) individuals who resigned in
l:eu of dismissal or whose resignation or retirement
otherwise stopped an inquiry, and (4) disciplinary actions
taken against 438 clerical employees for erroneous identifi-
cation of fingerprints or low productivity in the Records
Management and Identification Divisions.
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TYPES OF DISCIPLINARY ACTIONS TAKEN

Letter of censure

Letter of censure and probation

Letter of censure and suspension

Letter of censure, probation and
suspensions of 3 to 30 days

Letter of censure, probation,
suspension and transfer

Letter of censure and transfer

Letter of censure, probation,
and demotion

Letter of censure, probation,
suspension, transfer and
demotion

Letter of censure, probation
demotion and transfer

Total

AGAINST FBI EMPLOYEES
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June through Septerber 1976 January 1977 through February 1978
i

Agent Clerk Total
95 99 194
23 47 70

4 16 20
5 - 5
1 - 1
1 - 1
1 = i
130 162 292

Agent Cherk Total
103 ‘110 213
48 94 142
- , 6 6
6 I 33 a1
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SO 2
1 - 1
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162 243 105
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LIAISON WITH DEPARTMENT OF JUSTICE

In December 1975 the Department of Justice created an
Office of Professional Responsibility and charged it with
overall responsibility for all inguiries involving Department
of Justice employees, including FBI employees.

Before the creation of the Department of Justice OPR,

-——-—-the-FB¥ did not routinely provide information to- the--Depart-~---

ment of Justice on the type or number of inquiries conducted
into allegations of impropriety or misconduct. The only
reports normally provided were concerned with possible
criminal prosecutions resulting from allegations.

In exercising its responsibility, the Department OPR
requested each Justice agency to provide it with a monthly
report containing all inquirles which were expected to
receive adverse publicity as well as a sample of all serious
allegations received. .

On July 21, 1977, we testified before the House
Government Cperations Subcommittee on Goverrnment Information
and Individual Rights conrcerning the FBI's conduct of .nter-~
nal inquiries. We recommended at that time that the monthly
report be expanded to include all inquiries handled by the
FBI's Office of Professional Responsibility. We believed
that in this way the Department would be more aware of the
scope of FBI activity, particularly since many of the un-
reported inquirles were similar in sensitivity to those
reported. Both the Department and the FBI agreed and im-
plemented our recommendation in August 1977.

In addition to the monthly statistical report, the FBI
OPR provides the Department OPR with specific reports and
supporting documentation for all inquiries referred by the
Department OPR and for any other report it might request.

According to officials of both the Department of Justice
OPR and the FBI OPR, the relationship between the two or-
ganizations is extremely good, The top officials in each
organization agreed that their relations with each other
and between their staffs were free and open enough so that
a full exchange of ideas on all aspects of their work occurs.
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CONCLUSIONS

The FBI has improved its system for handling allegations
of employee impropriety and misconduct by creating OPR and
making it centrally responsible for overseeing and controlling
investigations of major allegations. The FBI has also
improved its coordination with the Department of Justice
and itsg monitoring >f related disciplinary actions. Placing

‘these -functions -in-one office within a division directly ~— —~ " - ~

reportable to the FBI Director provides better control over
the handling of alleged improprieties and misconduct,

Our discussions with FBI personnel and our review of
a selected number of inguiries showed that inquiries were
complete and logically conducted. Also, subjects of the
allegations were provided adequate opportunity to respond
orally and in writing to the allegations,

While we are not making recommendations, opportunities
exist for improving OPR oversight of allegations of misconduct
and work deficlencies, Oversight could be improved if QPR
obtained comprehensive reports from the Administrative Sum-
mary Unit and periodically analyzed the nature of allegations,
work deficiencies, and actions taken. OPR would then be
better prepared to detect undesirable trends which indicate
the need for training, counseliny, or other necessary
action,

The cooperative relationship that has evolved between
the OPRs of the FBI and the Department of Justice helps to
insure that the responsibilities of each are handled
satisfactorily. We believe it is important that this
relationship between the two offices continue.
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§;" Py UNITED STATES l)EPAR'!‘&ﬁ::NT OF JUSTICE
o .’ka-

N2
Address Heplr 'a ibe
Division laduated

snd Refor 10 Ininsale snd N umber

WASHINGTON, D.C, 2053

Ala

Victor L. Lowe e e e e
T Director”

General Government Division

United States General Accounting Office

Washington, D.C. 20548

Dear Mr. Lowe:
4
!

This lettor is in response to your request for comments
on tho draft report entitled "FBI Has Improved Its Handling
of Allegations of Improprieties and Misconduct Against [ts ;
Employees.” :

We were given the opportunity to review the draft
report in the final stage of its preparation and provided
GAO with our comments at that tims. As a result, we have
na major disagreements with the material presented or the
conclusions reached,

We appreciate the opportunity given us to comment on
the draft report, Should you desire any additional informa-
tion, please feel free to contact us.

Sincerely,

Kevin D, Rooéy a
1

Assistant Attorney Gendkra
for Administration

(18430)
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