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Two major Federal programs evaliate equal cmplcyment
oppcriunity activities of wany of the Naticn's employers: (1)
the title VII program authorized ty the Civil Rights Act cf 19%4
and administered by the Equal Esplcysent Opportunity Commission
and State and local fair employment practice agencies; and (2)
thes contract compliance program estatiished to carry cut
Executive Order 11246 administered by the Departsent of labor.
Findings/Conclusions: Many Federal contractors have undergcne
equal employment evaluations undei toth the *itle VII and the
coantract compliance programs. About 50% of the contractors
evaluated were evaluated under loth precgraes; atout haif of
those evaiuated under both programs exgerienced overlap; and
about $0% had problems with duplicate xeporting and pagerwork.
Factors which caused the evaluaticn cf the same contractors
under both prograas irncl.ded: dual jurdisdicticn, different
d Fprocaches and methodologies used ty tle two prograss, azd a
concentration on firms with a larqe nugbe: of enployees. As
presently operated, the title VII and contract cozpliance
PCt 4fams nave rcsulted in: frustration among the fecple the
programs are¢ designed to assist, inefficient uge of the
Government's resources, discriminatory gractices going urclecked
because many employers have not been evaluated under either
program, and dissatisiaction and confusion amcng ccntractors
which have fostered negative attitudes toward the Govetngent's
2qual employment opportunity efforts. HReccumendaticns. Tie
Congress should ccnsolidate the title VII and the ccntract



compliance proyrams. (RRS)
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REPORT BY THE

Comptroller Gener

OF THE UNITED STATES hicLitopd

Maijor Federal Equal Employment
Opportunity Programs For The Private

Sector Should Be Consolidated

The Chairman, House Subcommittee on
Equal Opportunities (now the House Sub-
committee on Employment Opportunities),
Committee on Education and Labor, re-
quested GAO to identify the extent of
overlapping enforcement of equal employ-
ment opportunity requirements.

Many Federal contractors are evaluated
under both the Equal Ernployment Oppor-
tunity Commission and the Department of
Labor. Sorne evaluations overlap and resuit
in

--duplicate paperwork and reporting,

--inconsistent  compliance determina-
tions, and

--confusion to contractors.

On the other hand, many other employers
have not been evaluated under either pro-
gram.

GAOQ believes consolidation of the two pro-
grams should minimize problems and in-
crease the effectiveness of the Federal
Government’s eiforts to achieve equal em-
ployment opportunity.

HRD-78-72
JUNE 9, 1978




COMPTROLLER GENERAL OF THE UNITED STATES
WASHIMGTON, D.C. 20348

B-167015

The Honorabie Augustus F. Hawkins

Chairman, Subcommittee on Employment
Opportunities

Committee on Education and Lapor

House of Representatives

Dear Mr. Hawkins:

This report discusses the resul“s of the review we
made pursuant to your October 20, 1976, request.

There are two major Federal equal employment oppor-
tunity programs--the title VII program administered by the
Equal Employment Opportunity Commission and the contract
compliance program administered by the Department of Labor
and its designated compliance agencies. Our review leads
us to the conclusion that these two programs should be
consolidated.

hs you know, the President recently announced Reorganiza-
tion Plan No. 1 of 1978 which provides for consolidating
several equal employment opportunity functions in the Commis-
sion and implementing other reforms. However, the President
chose not to consolidate the titls 7II and contract compliance
programs at this time; he indicated that by 1981 he would
reassess whether further reorganization of these two pro-
grams was necessatry.

We believe that our review discloses serious problems
of cverlapping and inconsistency which are caused by the
division of management responsibility between the Commission
and the Department of Labor. We also believe that manage-
ment respons.b.lity for these programs must be consolidated
if the probiems discussed in this report are tc be overcome.

As arranged with your office, unless you publicly an-
nounce its contents earlier, we plan no further distribu-
tion of this report until 30 days from the date of the
report. At that time, we will send copies to interested
parties and make copies available to others upon regquest.

Sincerely ynurs,

/(?-Acﬂu_.

ACTING Comptcoller General
of the Unitel States



REPORT BY THE COMPTROLLER MAJOR FEDERAL EQUAL

GENERAL OF THE UNITED STATES EMPLOYMERT OPPORTUNITY PROGRAMS
FOR rHE PRIVATE SECTOR SHOULD
BE CONSOLIDATED

DIGEST

Two major Federal programs evaluate equal
empioyment opportunity activities of
many of tihe Nation's employers.

--The title VII program is auvthorized by tne
Civil Rights Act of 1964 and is admiris-
tered by the Equal Emplovwment Opportunity
Commission and designated State and local
fair employment practice agencies.

~-~-The contract compliance program was estab-
lished to carry out Executive Order 11246
and is administered by the Department
of Labor ard itec designated compliance
agencies.

Many Federal contractors u.derwent equal
employment evaluations under both the title
VII and contract compliance programs. 1In
some cases, there were problems of overlap
and inconsistency in these evaluations.
GAO's analyses showed that:

--About 50 percent of the Federal contractors
evaluated under the contra~t compliance
projram were also evaluated under the title
VII program. (See p. 7.)

-~-About 5C percent of the contractors
evaluated under both programs experienced
overlap--i.e., some of the same employment
2reas were evaluated under both programs.
(See p. 8.)

--About 60 percent of the contractors
evaluated under both programs had problems

with duplicate reporting and paperwork.
(See p. 12.)

tdRD-7€-72

Teat Sggr} Upon removal, the report
cover date shm?!d be noted hereon.



--5ome contractors experienced problems
because of remedies imposed under the two
programs. For e:xample, contractors were
required to make commitments for improve-
ment based on title VII evaluations
that were different from the required
commitments based on evaluations by the
contract compliance agencies. (See
p. 14.)

--The equal employmen: opportunity posture
of many other Federal contractors and
private employers remains undetermined
because these ~mployers have not been
evaluated under either program. (See
p. 20.)

--Memorandums of understanding between the
Equal Employment Opportunity Commission
and the Department of Labor intended to
provide a system for c-oordination and
avoidance of duplication have not been
effectively impiemented. The Equal
Employment Opportunity Coor linating
Council, which was estahlished to improve
interagency coordination, has not been
successful. (See pp. 30 to 32.)

Several factors caused the evaluation of
the same contractors under both programs:

--The establishuw<nt of two programs with
equal employment opportunity jurisdic-
tion over the same employers. (See
p. 18.)

--The different approaches followed by the
agencies to evaluate the equal employment
opportunity status of employers. Neither
program's approaci fully satisfies the
other program's requirements. ({See
p. 18.)

~-The preference of each program to evaluate
large employers whose practices affect
large numbers of employees. (See p. 20.)

GAO believes that the title VII and contr. t

comnliance programs, as presenily operated,
have resulted in
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-~frustration among the very people the
programs are intended to assist--
minorities and women,

--inefficient use of the Government's avail-
able resources because both programs
have evaluated many of the same employers,

--discriminatory practices going unchecked
because many employers have nct been
evaluated under either program, and

~-dissatisfaction and confusion among con-
tractors which have fostered negative
attitudes toward the Government's
equal employment opportunity efforts.

GAO also found that overlap and inconsistency
problems resulted because of evaluations

made solely within the title VII or contract
compliance programs. ~for example, contractors
experienced overlap within the title VIX gro-
gram because the Equal Employment Opportunity
Commission reinvestigated charges resslved

by the State and local fair employment prac-
tice agencies. 1In most instances, the Equal
Employment Opportunity Commission, after
reinvestigatior, arrived at the same findings
as the State or local agency. (See D.e 22.)

Various proposals to consolidate or merge
the title VII and contract compliance pro-
grams have been made in the Congress and

by the Civil Rights Commission, and minori-
ties and women's special interest groups.
(See p. 34.)

In February 1978, the President announced

the Reorganization Plan No. 1 of 1978, which
will transfer some equal employment programs
and functions from other Government agencies
to the Equal Employment Opportunity Commis-
sion. However, the plan does not provide for
consolidating the contract compliance and
title VII programs. (See p. 40.)
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RECOMMENDATION TO THE CONGRESS

GAC recommends that the Congress consoli-
date the title VII and contract compliance
programs., (See p. 42.)

AGENCY COMMENTS

The Equal Employment Opportunity Commission
agreed with the general thrust of this
report and said that to ultimately overcome
the problems of coordinating the title VII
and contract compliance efforts, every com-
ponent of Federal equal employment enforce-
ment should be consolidatad in a single
agency. The Commission stated that it
strongly believed that such a consolidation
must be in an agency whose sole wnission is
to enforce ec¢ual employment laws and regqula-
tions. The Commission also (1) referred to
teforms implemented pursuant tc Reorganiza-
tion Plan No. 1 of 1978 and to other recent
or planned improvements in program adminis-
tration and (2) stated that these reforms
woula helip in resolving the probl:oms of in-
consistency and duplication discussed in
this report. (See p. 43.;

Labor generally disagreed with this re-

port and said that the contract compliance
program has many advantages over the title
VII program which would be jeopardized by
consolidating the programs. GAO agrees that
tne contract compliance program has some
advantages over the title VII program, but
does not agree that these advantages would
be jeopardized by consolidation. In
consolidating the two programs, the best
features of each program should be retained.
(See p. 44.,)

iv



Contents

DIGEST
CHAPTER

1 INTRODUCTION
Title VII program
Contract compliance program
Scope of review

2 OVERLAP AND INCONSISTENCY IN THE
TITLE VII AND CONTRACT COMPLIANCE
PROGRAMS
Contractors evaluated under
beth programs
Problems between the two programs
Factors contributing to overlap and
inconsistency
Problems within the title VII program
Problems within the contract
compliance program

3 EFFOPRTS TO COORDINATE OR CONSOLIDATE THE
GOVERNMENT ‘S MAJOR EQUAL EMPLOYWMENT
PROGRAMSE

Coordination memorandums not ful'y
implemented

Coordinating council ineffective

Proposals for consolidation

1978 civil rights reorganization

4 CONCLUSIONS AND RECOMMENDATION
Conclusions
Recommendation to the Congress

5 AGENCY COMMENTS
EEOC comments
Labor comments and our analysis

APPFNDIX

I Prior GAO reports on title VII and coatract
compliance programs

g
}2’

e
)

N W

18

28

30

30
32
34
40

41
41
42

43

43
44

46



APPENDTX

II

III

Iv

VI

VII

AAp

EEOC
ERDA
GAO
GSA
HEW

VA

L=tter dated October 20, 1976, from
Guubcommittee on Equal Opportunities
to GAO

Technical aspects of nationwide
questionnaire survey of Federal
contractors

wWhite House fact sheet describing Re-
organization Plan No. 1 of 1978

Letter dacted April 3, 1¢78, from ZEOC
commenting or: this report

Letter dated April 18, 1978, from Depart-
ment of Labor commenting on this report

GRO questionnair2 sent t¢ Sovernment
contractors

ABBREVIATIONS

affirmative action program
Department of Defense

Equal Employment Opportunity Commission

Energy Research and Development Administration

General Accounting Office

General Services Administration

Department of Health, Education, and Welfare

Veterans Administration

Page

47

48

58

66

81

920



CHAPTEK 1

INTRODUCTION

fwo maior Federal programs evaluate equal employment
opportunity actisities of many of tne Nation's employers:

--The title VII program is authorized by the Civil Rights
Act of 1964 (42 U.S.C. 2000e) and is administered
by the Equal Employment Opportunity Commission (EEQC)
and designated State and local fair employment
practice agencies.

--The contract compliance progra was established to
carry out Executive Order li.4 and is administered
by the Department of T-~bor and ius designated compliance
agencies.

This report discusses problems associated with having two
Federal programs for egual employment opportunity evalua:ions
of the same employers. We previously reported on certain
weaknesses and the nczed for improvement in the title VII
and contract compl.ance programs. (See app. I.)

In addition to these two programs, other rederal equal
emplovrent opportunity programs, such as the Age Discrimination
in Employment Act of 1967 and tne Rehabilitation Act of 1973,
mandate nondiscrimination in the private sector. The title
VII and contract rcompliance programs will account for abcut
$112 million, or about 95 percent of the total Federal funding
of $118.4 million, for all equal empl.yment opportunity pro-
grams affecting the private sector during fiscal year 1973.

In accordance with the reguest of the Subcommittee on
Equal Opportunities (now the Subcommittee on Employment
Opportunities), House Committee on Education and Labor,
our evaluation was primarily directed to the impact of
the title VII and contract compliaiice programs on those
private employers who are Federal) crrntractors. (See app.
II.) Our objectives were to deter. e the extent to
which: (1) Federal contractors hate bheen evaluated under
both programs, (2) duplication and overlap between the
two programe have occurred, and (3) problems of incon-
sistency and conflict have existed betwee- the programs.

TITLE VII PROGRAM

Title VII of the Civil Rights Act of 1964, which became
effective July 2, 1¢63, prohibits employment discrimination



on the basis of race, color, religion, sex, or national
origin. It created and empowered EEUC to see! out and
eliminate unlawful employment oractices by investigating dis-
crivination charges. The 1972 amendments to title VII author-
ized EEOC to (1) litigate cases where conciliation was un-
successful and (2) take action against employers beiieved to
be engaged in a pattern or practice of discrimination. The
1972 amendments exterded EEOC's jurisdiction to virtually all
non-federal employers with 15 or more employees, including
State and local governments, private firms, and educational
institutions. An estimated 70 million employees are covered
by title VII of the act. For fiscal year 1977, about $70.5
miilion and a staff of 2,584 positions were authorized for
EEQOC.

Ap employment discrimination charge normally initiates
BEEOC's investigation. Investigations of charges are usually
classified as individual or class (systemic). During inves-
tiqations of individual charges, EEOC normnally limits its
inquiry to the allegations of the complainant. DOurinag inves-
tigations of class charges, the inquiry normally encumpasses
alleged discrimination affecting a class or group of persons.
At che time of our field work, investigations of class charges
originated with the filing of a charge by or on behalf of a
class of persons, or EEOC expanded an individual discrimination
charge to include other persons and like and related issues.

Racently, the EEOC Chair, in reshaping EEOC's organiza-
tion, directed the Commission's 32 district offices to de-
emphasize the practice of expanding individual investigations
to include other persons and like and related issues. Addi-
tionally, pursuant to the Equal Employment Opportunity Act
of 1972, which amended section 707 of title VII, EEOC inves-
tigates suspected pattern or practice Giscrimination by em-
ployers. These iivestigations are intended to have a far-
reaching impact and to influence the entire operation of an
employer or industry.

State and local governments whose fair employment prac-
tice laws ard enforcement agencies meet certain minimum
standaras mav apply for approval to investigjate and resolve
title VII chairges and obtain funding from EEOC. If a State
or local entity has an EEOC-approved fair emploviant prac-
tices agency and has jurisdiction, charges filed with EEOC
may be reierred to that agency for handling for a period of
60 days. If the charge cannot be referred because there is
no approved State or local agency, or when the State or
local agency fails to reach an acceprable resolution of
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the charge, the charge is normally investigated by 1 of the

32 EEOC district offices. An EEOC investigator mav visit the
employer's place of business and interview employer officials,
the charying party, and coworkers; review employment records;
and analyze employee statistics to establish the facts. In--
formation may also be obtained through correspondence and
interrogatories without an onsite visit.

When reasonable cause is found to support a finding of
discrimination, ESOC attempts to negotiate a remedy through
conciliation. When con:iliation is successful, a conciliation
agreement setc forth (1) the relief to bLe g.anted to the charg-
ing party and (2) any other corrective actions required to
eliminate unlawful employment practices.

When conciliation fails, the case is referred to one of
the five EEOC regional litigation centers for possible litiga-
tion. However, EE0C does not litigate most referred cases.
When EEOC does pursue litigation, employers may be required
to submit data on certain aspects of their operations and
employment policies in response to interrogatories. When EEOC
does not find reasonable cause, or elects not to pursue litiga-
tion, the charqging party is advised of his/her right to litigate
the matter at his/her volition.

CONTRACT COMPLIANCE PROGRAM

Executive Order 11246, ‘“ssued on September 24, 1965, and
amended on October 13, 1967, prohibits employment discrimination
by Federal contractorecs and subcontractors on the basis of race,
color, religion, sex, ov national origin. The order requires
Federal contractors and subcontractors to eliminate employment
discrimination and take affirmative action to provide equal
employment opportunity at all company facilities, including
those not working on a federal contract.

Labor's Office of rederal Contract Compliance Programs
was assigned responsibility for directing and coordinating
the implecmentation of the order. At the time of our review,
16 rederal agencies were designeted as compliance agencies,
with responsibility for enforcing the order and Lebor's
guidelines at an estimated 325,000 contractors, employing
about 30 million persons.

The contract compliance program is divided into two
segments--construction, and supply and service (or noncon-
struction). EEOC makes few title VII investigations of Federal
construction contractors, thus the construction se-ment was
not included in our review.



The funding and staffing of the contract compliance
program is shown below.

Fiscal year 1977

Con- Supply and
struction garvice Total
Statf Funds Staff Funds Staff  Funds
(000 (000 (C00
omitted) omitted) umitted)
Labor 79 $ 2,643 49 $ 1,488 128 $ 4,131
Compliance
agencies 427 9,697 1,137 26,633 1,564 36,330

Total 506 $12,340 1,186 $28,121 1,692 540,461

Ten cf the 16 compliance agencies had responsibility for
reviewing supply and service contractors:

--Energy Research and Development Administration (ERDA).

—-Department of Agriculture.

—--Department of Commerce.

--Department of Defense (DOD).

—--Department of Health, Sducation, and Welfare (HEW).

--Department of the Interior.

—-Department of the Treasury.

--Department of Transportation.

--General Serv.ces Administration (GSA).

--Veterans Administration (VA).

Labor generally assigns compliance agencies responsi-
bility for supply and service contractors in specified indus-
tries on the basis of standard industrial classification
codes irrespective of which Federal agency entered into the
contract. For example, DOD has been assigned 38 industries,
including aircraft and motor vehicle industries, and GSA has

been assigned 32 industries, including utilities and com-
munications.



The 10 compliance agencies conducted about 12,30C supply
and service reviews during fiscal year 1977. Effective Octo-
ber 1, 1377, Labor reduced the number of supply and service
compliance agencies from 10 to 8 by transferring VA's
and Agriculture's assigned contractors to other compliance
agencies. Also, the compliance functions of ERDA were in-
corporated into the newly created Department of Energy.

Labor guvijelines require each supply and s2rvice con-
tractor that h«s 50 or more employees and a Federal contract
of $50,000 or nore to write an affirmative action program
(AAP) for each of its facilities. AAPs are intended to
achieve prompt and full utilization of minorities and .wocmen
at all levels and in all segments of contractors' work forces
where deficiencies exist.

The compliance agencies conduct compliance reviews of
Federal contractors within the industries assigned to them.
Compliance reviews consist of evaluations during which the
compliance officer analyzes each aspect ¢f the contractor's
employment policies, systems, practices, and employee sta-
tistics to determine adherence to the nondiscrimination and
affirmative acticn requirements.

When the review discloses that the contractor has (1) not
prepared a required ARP, (2) deviated substantially from its
approved AAP, or (3) created a program which is unacceptable,
compliance agencies are required to pursue various enforcement
measures after first attempting conciliation to resolve the
deficiencies. If conciliation is unsuccessful, the agencies
are authorized to impose sanctions, including

--recommending to the Department of Justice that appro-
priate proceedings be brought to enforce the Executive
order;

-~recommending to EEOC tuat an action be brought under
title VII of the 1964 Civil Rights Act;

--canceling, terminating, or suspending any contract or
portion of any contract; and

--debarring the contractor from further Government
contracts.



SCOPE OF REVIEW

We interviewaed EEOC, Labor, and selected compliance
agency officiais; and reviewed polJc1es, regulations, and
procedures at headquarters offices in Washington, D.C., and
field offices in Chicago, Illincis; Philadelphia, Pennsylvania;
and San Francisco, California. We interviewed officials of
the California Fair Employment Practice Ccmmission, the Illinois
Fair Employment Practcices Commission, the Pennsylvania Human
Relations Commission, and the Phlladelphla Commission on
Human Relations. We also obtained the views and opinions of
various special interest groups in the field of equal employ-
ment opportunity.

We conducted a nationwide questionnaire survey of Federal
contractors' experiences in complying with the requirements of
the title VI1 and centract compliance programs. We analyzed
case fi.cc associated with title VII and contract compliance
evaluations of selected Federal contractors in California,
Illinois. and Pennsylvania. The purpose of our case file
analysis was to obtain an insight into the nature and extent
of problems resulting from overlapping evaluations unde: the
two programs.

Our field work was conducted during the period No-
vember 1976 thrcugh October 1977. Our review was directed
primarily at the title VII program and the contract compli-
ance program activities of DOD, GSA, and ERDA, which per-
formed about 9,900 (or about 80 percent) of the estimated
12,300 reviews of supply and service contractors during
fiscal year 1977.



CHAPTER 2

OVERLAP AND INCONSISTENCY IN

THE TITLE VII AND CONTRACT COMPLIANCE PROGRAMS

Contractors doing business with the Government must comply
with the title VII and contract compliance programs. Many
contractors undergo equal employment opportunity evaluations
under both preograms. 1In some cases, overlapping occurs in the
substance of the evaluations, i.e., one program's evaluation
partially or substantially duplicates the other program's
evaluation. There are also vroblems of repcrting and paperwork
duplication, and inconsistency between the two programs. Al-
though both prcgrams have concentrated substantial staff
resources on many of the same contractors, the equal employment
oprortunity posture of many other contractors and private
employers remains undetermined.

Major factors causing these problems are

--the existence of two separate programs with similar
objectives and dual jurisdicticen,

--the different apptonaches zand methodologies used underx
the two programs, and

--the policy under bcth vrocgrams of giving priority to
evaluating emplovers with large worK forces.

Additionally, many contractors have experienced overlap-
ping or duplicative evaluations by EEOC and State or local
fair employment practice agencies under the title VII program-
In most cases, this overlap resulted from EEOC's reinvesciga-
tion of charges resolved by State and local fair employment
practice agencies. EEOC usually arrived at similar findings
as the State or local agency after reinvestiqation. Within
the contract compliance program, problems of conflict and
inconsistency have occurred because of different standards
and procedures of the various Federal compliance agencies
evaluating supply and service contractors.

CONTRACTORS EVALUA'LED UNDER BOTH PROGKAMS

We conducted a nationwide study to assess the extent to
which Federal contractors were evaluated under the title VII
and contract compliance programs. We asked contractors to
provide data on evaluations conducted under the title VII and
contract compliance programs during calendar years 1974 through
1976.



DOD, GSA, and ERLA evaluataed 8,077 contractors during
fiscal year 1976. We sent guestionnaires to a random sample
of 786 of those contractors and received usable respcnses
from 587 contractors, or about 75 percent. Although we are
not certain that the characteristics of nonresponding con-
tractors are the same as those who responded, we believe our
findings are representative of the perceptions of 5,978 con-
tractors--about 75 percent of the 8,077 contractors. (For
details on sample selection, see app. III, table 1.)

Based on the questionnaire results, we estimate that
3,015 (or about 50 percent) of these contractors were
evaluated under both programs during the 3-year period.

(See app. IiI, table 2.) The contractors evaluated under
both programs underwent an average of about three reviews
under the contract compliance program and about 11 investiga-
tions under the title VII program (by EEOC and/or State or
local agencies) during the 3-year period.

In responding to our questionnoire, contractors evaluated
under both programs were requested to provide their views on

--problems between the title VII and contract compliance
programs,

--problems within the title VII program, and
--problems within the contract compliance program.

PROBLEMS BETWEEN THE TWO PROGRAMS

Contractors 1dentified several problem areas concerning
evaluations under the title VII and contract compliance
programs including overlapping evaluations, duplicative re-
porting and paperwork requirements, and inconsistencies
in remedies required by the agencies.

Overlapping evaluations

Ouc review showed that overiap in the substance of evalua-
tions did not occur every time an employer was evaluated
under both programs. In some instances, the scope of the
evaluations and the employment areas evaluated under the two
ptograms resulted in minimal or no overlap. Based on question-
naire results, however, we estimate that about 1,494 (or
about 50 percent) of the 3,015 contractors evaluated under
both programs experienced overlap. (See app. III, table
3A.)



Our analysis indicated that the overlap occurred as fol-
lows:

--An estimated 582 contractors experienced overlap between
a compliance agrncy and EEOC only.

--An estimatsd 264 contractors experienced overlap between
a compliance agency and a State or local fair employment
practice agency only.

--An :stimated 548 contractors experienced overlap between
a compliance agency and both EEOC and State or local
fair employment practice agencies.

Contractors identified employee termination, hiring,
promotion, layoff, transfer, and compensation as those employ-
ment areas in which overlapping evaluations occurred most
frequently.

To obtain an insight into the nature and extent of overlap,
we analyzed the evaluations performed under the title VII and
contract compliance programs for 37 contractors--9 in California,
12 in Illinois, and 16 in Pennsylvania. The 37 contractors were
not selected on a statistical sample basis because the compliance
agencies, EEOC, and State and local agencies could not always
locate their files and records for our examination.

Our analyses showed that the incidence and extent of overlap
between the two programs generally depended upon the scope of
the title VII investigation. For 22 contractors, the overlap
was more significant because EEOC or the State or local agency
investigated class charges or broadened investigations of
individual charges into class issues. For 15 contractors, there
was minimal or no overlap because the title VII investigations
were limited to resolving individual charges.

Title VII investigations of class issues generally involved
assessments of one or more major employment areas. For example,
we noted that class issue investigations frequently included an
analYSLS of the race and sex of persons hired and promoted
in various jobs. Such analyses are similar to evaluations
normally performed under the contract compliance program.

The following examples are illustrative of the
overlapping evaluations by the two programs.

--Between July 1973 and June 1976, a Pennsylvania
contractor employing about 880 employees was evaluated



twice by DOD and once by EEOC. The initial DOD evaluation
began in January 1974 and was completed in August 1974.
The second DOD evaluation began in September 1973 and

was completed in March 1976. In 1971 EEOC began an
evaluation of an individual charye of demotion based

on race. Later in 1971, EEOC expanded the charge to
cover additional issues of suspected race discrimination
in promotion, wages, and training. EEOC's investi-
gation was concluded in May 1974. The DOD and EEOC eval-
uations overlapped in several areas. Both DOD and EEOC
analyzed contractor work force data by race; recruitment
and job advertising policies and practices; testing
procedures; promotion, transfer, and demotion policies
and statistics; compensation; and seniority systems.

--Another Pennsylvania contractor whose case files we
examined employed about 4,800 employees. This contractor
had been evaluated by DOD between September and December
1973 and between September 1975 and March 1976. 1In each
instance, the contractor had prepared an AAP and was
found in compliance by DOD.

We identified 79 charges filed against this contractor
with EEOC or the State and city commissions, including
charges alleging race, religion, sex, and national origin
discrimination. We examined the files relating to five
chargecs investigated by EEOC, one charge investigated
by the State commissioil, and one charge investigated

by the city commission. We did not examine the files
relating to the remaining charges because the charges
were not investigated during the 3-year period covered
by our review, or the investigatinn files could nct be
located by the agencies.

There was overlap between DOD‘s evaluations and charge
investigations by EEOC, and the State and city agencies.
For example, several evaluations by EEOC, the State, and
city agencies involved an analysis of data on race and
sex of employees by job classifications; persons hired,
terminated, and promoted; and the compensation of persons
by race and sex. These areas were also examined by

DOD in its two evaluations. Also, we noted in this case
that at least nine other charges were consolidated into

a section 707 pattern and practice case against the
contractor by EEOC. Although rEOC's pattern and practice
investigation occorred subsequent to the 3~-year time
frame covered by o.r review, the investigation is being
directed at suspected discrimination in many aspects

of the contractor‘s employment policies and practices.
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EEOC officials declined to make the files available
to us on this case because of the posgsibility of sub-
sequent litigation. However, it is likely that this
pattern and practice investigation will further over-
lap the DOD evaluations.

EEOC advised us that about 60 section 7067 pattern and prac-
tice cases are in various stages of investigation nationwide.
These investigations are intended to have a far-reaching impact
and to influence the entire employment practices and policies
of large employers or industries.

Title VII investigations of individual charges, when not
expanded into class issues, normally involved little analysis
of employee statistics and concentrated on resolving the charge
through interviews with (1) witnesses, (2) the charging party,
and (3) the respcndent contractor. Such analysis, in our opin-
ion, generally did not significantly overlap the evaluations
performed by the contract compliance agencies, as illustrated
by the following examnle.

--Between June 1975 and May 1976, an Illinois contractor
employing about 350 employees was evaluated once by
EEOC and once by GSA.

During the period June through Septemter 1975, EEOC
investigated a charge of race and national origin dis-
crimination related to the denial of insurance benefits.
EEOC gathered evidence, determined the employer's poli-
cies, assessed other similarly situated employees, and
concluded there was no reasonable cause to> believe the
case involved discrimination.

During the period November 1975 through May 1976,

GSA made a full-scale review of the employer's hiring,
promotion, and employment policies; analyzed work force
statistics; found the employer in compliance with the
contract compliance program; and required affirmative
action commitments.

In this case, there was minimal overlap in that the
EEOC evaluation was limited to resolving the individual
charge, whereas the GSA evaluation was full-scope in
nature. GSA's files indicated the contractor's fringe
benefits policy was nondiscriminatory, but there was

no indication that GSA investigated the insurance bene-
fits granted or denied any specific individual.
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In respoi.ding to our nationwide questionnaire, about 50
percent of the contractors reviewed under both programs claimed
there was overlap betwecen the programs. As previously stated,
our case file analysis of the 37 contractors reviewed under
the title VII and contract compliance programs showed that
22--about 59 percent--experienced significant overlap between
the two programs. Although the perceptions of contractors
as to the extent of overlap may differ somewhat from tue
overlap that actually occurred, we believe that the high
percentages identified in our analysis combined with the ques-
tionnaire results provides a clear indication of the signifi-
cance of the problen.

Paperwork and reporting problems

In responding to our questionnaire, oune of the most
persistent and troublesome areas mentioned by contractors was
the paperwork and reporting requirements. We estimate that
1,820 (or about 60 percent) of the contra-~tors evaluated under
both programs experienced moderate to very large duplication
in complying with the paperwork and reporting requirements
associated with the two programs. (See app. III, table 4.)
The preparation and submission of EEO-1 forms (Joint Labor--
EEOC Annual Report), AAPs, progress reports, and other reports
of work force statistical data were identified by contractors
as problem areas. Examples of various contractors' comments
follow.

“Workforce analysis entirely different: compliance
agency by particular job groups (within job
families)--EEOC by specific pay groups across

job groups (nc relationship to job families)."

“Some agencies accept breakdown of plant-wide

work force by category (labor, semi-skilled, etc.)
while others require breakdcwn by job title, wage
structure, etc., for each specific department.
Additionally, the requirement of transportirg data
as to number of people, job rate, duties, etc., to
bureau forms from existing published documents is
redundant and time co-suming.”

“« % * [the present] uncoordinated and inefficient
system requires employers to spend great amounts of
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time compilin, statistics and preparing reports for
a variety of agencies at all levels of government,
with high incidence of duplication of effort."

“Another area of concern is the fact that industry
generally prepares an affirmative action program
on a calendar year basis. Yet, EEO-1 reports are
required in May or April and compliance review
progress reports are due some other time of the
year. It seems that much effort can be saved

if a sinqgle date were used for all such reporting
purposes."”

“Workforce data required quarterly py State (fair
employment practices agency) is very complex. Jcb
categories do not match EEO-1. GSA had completeyiy
different but equally complex workforce analysis
format. As contractor and subcontractor in nearly
every State, the non-standardization of forms nearly
overwhelms us."

"“State of Illinois [Fair Employment Practices Comris-
sic~] Annual * = % Report for preaualification

for public cuntracts, EEO-1 Annual Report, and
[federal Communications Commission] form 395 request
basically tne same data but with different formats,
or with different breakdown of employee statistics.
The [State] report, however, requi.es greater detail
on employee stactistics, as well as a great deal of
information not required on other reports.-

Several contractors responding to the questionnaire stated
that the reporting and paperwork required in order to obtain
contracts from State and local governments was a burden. Dur-
ing our field work, we noted that California, Illinois, and
Pennsylvania, and the city of Philadelphia, maintained
small-scale contract compliance programs as part of their fair
employment practice agencies. The State and local contract
compliance programs require contractors to submit various data
similar to EEO-1 or AAP data and periodic progrsss reports
as prerequisites for obtaining State or locai contracts.
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Report of the Commission
on Federal FPaperwork

In April 1977, the Conwission nn Federal Paperwork issued
a report citing the following paperwork and reporting problems
confronting private employers becaus> of the multiple laws and
numerous Executive orders dealing with equal employment oppor-
tunity:

--Reporting requirements that vary from agency to agency.
This lack of uniformity and consistency is most acute
tor diverse companies that must report to more
than one Federal agency.

--The interpretation of guidelines prepared by Federal
agencies for affirmative action prcgrams is inconsis-
tent.

- -Federal agencies fail to distinguish, as far as repeti-
tive parerwork is concerned, between companies with
favorable compliance records and those with compliance
problems.

--Government lacks the machinery to work wich employers
to improve results and cut red tape.

The report stated that the Nation's business establish-
ments spend millions of dollars annually on egual employment
opportunity reporting and recordkeeping activities. Using
conservative estimates, it was reported that employers®
costs for voreparing a joint EEOC-Labor form exceeded $12
million annually, although the form appears tc be the least
difficult of the Ffederal equal employment opportunity re-
porting requirements. 71he report contained a series of recom-
mendations aimed at simplifying procedures so that resources
could be freed from the bureaucratic entanglement of un-
necessary reporting and paperwork requirements and directed,
instead, to achieving the goal of equal employment.

Remedies required by both programs

A primarv purpose of the contract compliance program
is to obtain contractors' affirmative action commitments in
AAPs for improving minorities*® and women's job opportunities,
including goals and timatables. Under the title VII program,
when EEOC finds reasonable cause to support a finding of
discrimination, remedial relief is sought. The three types
of relief usually sought are (1) money damages, (2) discon-
tinuance of discriminatory employment vractices, and (3)
affirmative action relief, including goals and timetables.

14



We noted instances where one agency, after a program
evaluation, required contracturs to make the same commit-
ments for equal employment improvement that were al:eady
agreed to as a result of an earlier evaluation under the

“ner program. In other instances, the two programs re-

ired different remedies after separate evaluations. Based

. questionnaire results, we estimate that 718--about 24
percent--of the contractors evaluated under botn programs
undertcok commitments to provide remedial relief as a result
of EEOC's investigations. About 196 of these 718 contractors
agreed to affirmative action goals and timetables required
by EEOC. 1In about 84 of these 196 instances, the goals aad
timetables were the same or similar to those in the contrac-
tors‘ AAPs, and in about 112 instances, the goals and time-
tables were different. (See app. III, table 5.)

In Cali.ornia, one of the nine contractors whose case
files we analyzed negotiated an agreement with EEOC which
cited the contractor's AAP as a remedy for deficiencies. Thus,
as a result of EEOC's investigetion, the contractor agr=ed
to a recommitment to do essentially what the contractor head
previously proposed and had been approved by DOD. Further-
more, tL2 contractor became responsible to two agencies for
affirmative action compliance and was required to report proyg-
ress to both EEOC and DOD.

In lfennsylvania, DOD reviewed a contractor in May 1973,
August 1974, and December 1975. 1In each instance, the con-
tractor was found in compliance and had AAPs in effect for
the years 1973 through 1976. 1In June 1971, EEOC received an
individuel charge of race discrimination acainst the con-
tractor. 1In the course of investigating this charge in April
1573, EEOC found reasonable cause that the contractor had
practiced tsex discrimination on a class basis. EEOC, in
addition tg_snalyzing employee statistics, used informatior
in the contractor's AAP to support its finding of sex dis-
crimination.

EEOC originally asked the contractor to make commitments
to hire more women in certain job classifications than the
contractor had agreed to with DOD. After extensive concilia-
tion and litigation, EEOC and the contractor entered into an
agreement in February 1977 that included the same goals and
timetables for women in those job classifications as were
required by the AAP.
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Case studies of contractors
evaluated under both programs

The following examples are illustrative of the problems
contractors face in complying with the requirements of the
two programs.

--Example A: A contractor in Pennsylvania with about
3,700 employees was reviewed by DOD during April
through June 1974. DOD made a full-scale equal
employment opportunity evaluation, including an
evaluaticn of maternity leave policy. In response to
DOD's inquiry, EEOC stated that it had no active
charges against the contractor. Our review showed,
however, that EEOC was then investigating at least one
charge against the contractor. After completing its
review, DOD approved the contractor's AAP and deter-
mined that the contractor was in compliance with the
contract compliance program.

During March through July 1974, EEOC investigated four
charges of discrimination against this contractor.

One of these charges had previously been investigated

by the State Commission which ruled in favor of the
contractor. EFNC investigated the same charge and found
in favor of the complainant on the basis of race dis-
crimination in promotion and layoff. Additionally, EEOC
expanded this charge to include other issues, and found
that the contractor was practicing race discrimination
on a class basis in its promotion policies. During
conciliation, EEOC attempted to persuade the contractor
to prepare an AAP, but the contractor's counterproposal
stated that an AAP had already been prepared for and
approved by DOD which it would continue to a’. ‘ister.
Conciliation was »-zi~cessful, and EEOC did not pur “ue
litigation.

In investigating another of the charges, EEOC found in
favor of the complainant because employees on maternity
leave did not receive disability payments, whereas other
employees were paid a portion of their salary when
temporarily dirabled. Four months earlier, D(D had
found the same maternity leave policy to be within
Labor's guidelines. During its subsequent evaiuation
conducted between August and October 1975, DOD also
found the contractor's maternity leave policy to be
deficient. However, DOD's finding involved the con-
tractor's establishment of an arbitrary time limitation
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for the use of .aternity leave and not the disparate
payment finding identified by EEOC. As a result, the
evaluations that EEOC and DOD conducted resuited in
inconsistent findings.

At the time of our review, Labor's and EEOC's require-
ments relating to employers' maternity leave policies
were inconsistent in some respects. The Supreme Court's
decision on General Electric Company V. Gilbert should
resolve some or all of the disagreement between Labor
and EEOC. On December 7, 1976, the Supreme Court held
that General Electric's exclusion of benefits for dis-
ability during pregnancy was not a per se violation of

title VIi, and that the plaintiffs failed to prove a
discriminatory effect.

After investigacting the third charge, which had pre-
viously been investigated by the State Commission, EEOC
reaffirmed the State Comnission's findings. 1In the
fourth charge, the State Commission waived jurisdiction,
and EECC made the initiai charge irvestigation. In
these last two charges, EEOC limited its inquiry to

the merits of the allegations.

--Example B: A contractor in California with about 600
employees was reviewed by pOD dur ing July through August
1973 and during May through June 1976. Both evalua-
tions were full-scale and encompassed most employment
areas including work force analysis, hiring, termination,
promotions, goals, timetables, 2and compensation. There
was no evidence of contact or coordination with EEOC
during either of these evaluations. The contractor was
found in compliance, and the AAPs were approved under
both evaluations.

During October 1974 through January 1975, EEOC
in7estigated a charge of race discrimination in the
areas of training and promotion, and found in favor

of the complainant. The finding in favor of the
complainant with regard to promotion was primarily

based on the requirement that the complainant had to
pass a test not required of other employees who were
promoted. EEOC expanded the charge to analyze the issue
of race discrimination within one of the contractor's
Jdepartments. EEOC analyzed training, testing, promotions,
seniority, job classification, compensation, and lines
of progression which DOD also analyzed during

its two evaluations. Initially, EEOC sought its own
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affirmative action remedies. However, a union official
pointed out to EEOC that the contractor was already
committed to an AAP, and that additional affirmative
action remedi.s would place the contractor in a double-
reporting situation. EEOC agreed to accept the contrac-
tor's recommitment to its AAP. In February 1976, a
conciliation agreement was negotiated between the con-
tractor and EECC. The contractor, in addition to
providing backpay of $1,500 to the complainant,

agreed to comply with the provisions of the AAP.

EEOC did not contact DUD prior to its investigation.

FACTORS CONTRIBUTING TO
OVERLAP AND INCONSISTENCY

Several factors contributed to the overlap and inconsis-
tency between the title VII and contract compliance programs
including (1) dual jurisdiction, (2) the different approaches
and methodologies used by each program to achizve objectives,
and (3) the fact that both programs concentrated on evaluating
contractors with large work forces.

Dual jurisdiction andg
different approaches

As mentioned earlier, the establishment of two programs
with equal employment opportunity jurisdiction over many
of the same employers has contributed to overlap and incon-
sistency. The authority and purpose of title VII and the
contrac. compliance programs are similar--identifying and
eliminating employment discrimination because of race, sex,
color, religion, ané national origin. The title VII program
covers about 70 million employees, and applies to virtually
all employers in the private sector and State and local
governments witn 15 or more employees. The contract compliance
program covers about 30 million employees of Government con-
tractors and subcontractors in the private sector--most of
whom are also covered by the title VII program.

Although both programs have similar objectives, the
programs follow somewhat different approaches to achieve the
objectives. The cocntract compliance program emphasizes broad-
scope reviews of ccntractors’ employment practices and the
obtaining of contractors' commitments for future affirmative
action to increase the utilization of minorities and women.
Less emphasis has been given to obtaining relief, such as
back pay, for victims of past discriminatior . For example,

a task force within Labor, appointed to study the contract

18



compliance program, issued a preliminary report in September
1977, which stated that fewer than 200 of 10,500 compliance
reviews conducted in fiscal year 1976 identified systemic
problems requiring remedial relief. The report noted that
during fiscal year 1977, the rate at which such problems
were identified had not materially increased.

The title VII progran, on the other hand, primarily em-
phasizes investigations of complaints to obtain evidence of
discrimination. In the past, EEOC followed the practice of
expanding investigations of individual charges to include
class, and like or related issues. EEOC has recently shifted
emphasis to (1) limit the scope of investigations on individual
charges to th: specific allegations in the charge and (2)
not expand its investigations into class issues. However,
EEOC intends to continue investigating class or systemic
issues. Such investigations will be performed as separate
efforts independent of investigations of individual charges.

When reasonable cause is found that the charges are true,
the title VII program seeks remedies, such as backpay or re-
instatement, as part of its case resolutions. Under the
title VII program, commiiments for future affirmative action
remedies can also be required.

The different approaches can lead to confusion and
bewilderment on the part of both employers and employees.
It is not uncommon for a contractor to be found in compliance
with the requirements of the contract compliance program but
in violation of the requiremants of the title VII program.

As part of evaluations bv DGD, GSA, and ERDA, most of the
37 contractors whose case files we analyzed identified job
classifications where minorities and females were being under-
utilized. The contractors established goal and timetable
commitments as part of the AAPs to correct the underutiliza-
tion and were found in compliance with Executive Order 11246.
In some cases, contractors were subsequently investigated
pursuant to the title VII program because a charge was
filed, and it was found that the contractors had violated
title VII of the Civil Rights Act. This situation can occur
when a contractcr is found to be in violation of title VII
for a specific individual act of discrimination or because
relief was not afforded to victims of discrimination, although
the contractor‘'s AAP, with regard to future policy for
minorities and women, is found acceptable under the contract
compliance program.
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Consequently, the evaluations of Federal contractors
conducted under the contract compliance precgjram usually do
not satisfy the title VII progyram's apprcach or vice-versa.
An EEOC headquarters official stated that Executive Order 11246
gave Labor substantially the same mission as title VII gave EEOC
but that Labor decided on concentrating on fuiure affirmative
action rather than identifying discrimination and seeking relief
for victims of past discrimination. The official believes that
Labor's decision to concentrate primarily on affirmative action
is c¢ii~ial to understanding wnhy both programs may evaluate the
same employers. It was his opinion that there was little over -
lap because of the different approaches and that overlap would
de more prevalent if both the title VII and contract compliance
prograwns adopted standardized evaluation approaches.

Concentration on firms with
large numbers of employees

Federal contractors that were evaluated under both pro-
grams generally had large work forces. Based on questionnaire
responses, these contractors had an average work force of
1,268 employees. Labor and compliance agency officials in-
dicated that contractors with large work forces were given
priority for review because they offered the most hiring and
promotion opportunities. EEOC officials indicated that factors
considered in selecting charges for investigation included

~-potential overall impact on the number of employeas
affected,

--the age of the charge being investigated, and

-—selection of employers with multiple charges to reduce
the backlog problem.

The tendency to select larger contractors for dreater
equel employment opportunity impact has some merit, since both
programs are interested in maximizing results. However, be-
cause ooth programs often concentrated their staff resources
on large Federal contractors, the equal employment opportunity
posture of many other Federal contractors and other private
emnployers remains undetermined. This is evidenced by the (1)
sizeable EEOC backlog of uninvestigated cnarges and (2)
significant number of Federal contractors that have not been
reviewed under the contract compliance program.

As of February 28, 1977, EEOC's backlog totaled about

126,300 charges. Commission officials acknowledged that many
charges were filed against orivate employers whose equal

20



employment opportunity status had never been assessed. In

July 1977, EEOC's chair announced the implementation of a new
rapid charge-processing system which is designed to eliminate
EEOC's charge hkacklog within.the next 2 years. Under the new
system, EEOC will limit its investigation to individual charges
rather than expanding charges into class issues, and place
greater emphasis on resolving charges prior to investigation
through informal negotiations between the concerned parties.

The equal employment status of many Federal contractors
subject to the Executive order is unknown. The followii.g table
shows compliance reviews performed by DOD, GSA, and ERDA in
fiscal years 1976 and 1977 as a percentage of the estimated
number of supply and service .contracter facilities they iden-
tified as being subject to the Exec.itive order.

Reviews performed
expressed as a percent-
age of estimated

Estimated contractor facilities
Compliance contractor Fiscal year Fiscal year
agency faciiities 1976 1977
(percent)
ERDA 4,177 22 29
DOD (note a) 21,530 27 29
GSA 24,330 8 16

a/Estimate only includes contractors with 50 or more employees.

Labor and compliance agency officials stated that the
equal employment opportunity status of many Federal contrac-
tors has not been assessed primarily because of a (1) lack
of sufficient resources to provide broad coverage and (2)
policy that compliance agencies follow up on previously evalua-
ted contractors to monitor progress.

In commenting on this report (see app. V}, EEOC said it
had recently announced standards for the selection of employers
for systemic inquiries. Under these standards, the size of
an employer's work force is relevant, but other factors are
also to be considecred (e.qg., an employer's work force profile
compared with similar employers, or the large number of job
opportunities offered by high turnover rates or expansion).
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PROBLEMS WITHIN THE TITLE VII PROGRAM

Within the title VII program referral, arrangements be-
tween EEOC and approved State and local fair employment prac-
tice agencies have resulted in overlapping evaluations of the
same contractors. Also, in some instances, the evaluations
by EEOC's litigation centers have overlapped the evaluations
by ECOC's district offices.

Reinvestigation of Stete/local
agency resolutions

Title VII provides for cooperation between EEOC and State
or local agencies charged with enforcement of nondiscrimination
laws. State and local agencies may apply for designation as
approved referral agencies. EEOC requires these agencies to
have laws comparable in scope to title VII before they can
resolve charges on behalf of EEOC. As of September 23, 1977,
EEXC had approved 72 State and local referral agencies.

EEOC reviews each final action by State and local
age.ncies and is required to give substantial weight to the
final findings and orders of these agencies. However, in
cases where the State and local agencies' final charge
resolutions are not acceptable to EEOC, it may reinvestigate
the charges.

EEOC reported that during fiscal year 1976, it reviewed
20,519 charges resolved by State and local agencies and re-
jected 5,794 (or 28 percent) of these resolutions. EEOC does
not have summarized data showing how many of the 5,794 State
and local agency resolutions were reinvestigated.

Our review indicates that in many such instances, EEOC
investigated t%e same charges investigated by State and
local agencies. Federal contractors, in responding to our
questionnaire, provided some insight into the overlapping
evaluations and reinvestigations by EEOC of State and local
agencies' charge resolutions. As noted on page 8, an estimated
3,015 contractors were evaluated under the contract compliance
and title VII programs. We estimate that 1,304--about 43
percent--of these contractors were evaluated by both EEOC and
State/local agencies within the title VII program. Of these.,
about 62 percent (or 813 contractors) experienced overlap
between EEOC and State or local agency evaluations. (See app.
TII, table 6.)
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Contractors attributed most of this overlap to EEOC in~
vestigation of charges already investigated by State or local
agencies. Contractors indicated that, in most cases, EEOC
arrived at findings similar to those of the State or local
agency.

Examples of several contractors' responses follow.

“In almost all cases the State agencies complete

the investigation of a complaint prior to EEOC.
However, EEOC attaches no significance to the

State investigation report. EEOC representatives
have stated, 'We do not attach any weight to the
State findings.' Our experience leads us to believe
the State reports are never reviewed and the EEOC
conducts an independent investigation.”

“Our overlap occurred when a discrimination charge
was filed both with the Federal EEO agency and the
State agency. After satisfying the State agency
that the complaint was without substance, we had to
do the same thing with the Federal agency. We do
feel that, if the Federal agency refers a charge to
a State agency., final resolution should rest with
that agency. Otherwise, the Federal people ought
to pursue the investigation themselves."”

"MOst overlap occurs when State agency investigates
individual charge and then EEOC does same thing all
over again. Although the requirements of State law
and title VII may indeed be somewhat different * * *
most of the issues are the same. Perhaps complainant
should only be allowed to file one place or perhaps
EEOC should go out of business in states which have
an approved law and enforcement agency.”

Our review showed that the extent of EEOC reinvestigations
of State or local charge resolutions and the referral relation-
ships varied in the States of California, Illinois, and
Pennsylvania.

The California Fair Employment Practice Commission has
investigated charges referred by EEOC since 1972. Prior to
June 1977, the State commission investigated only individual
charges. Beginning in June 1977, the State commission began
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to investigate class issues. The following table shows the
number and percentage of charge resolutions by the State
commission which were rejected by the EEOC San Francisco dis-
trict office

Period covered
July 1, Sept. 30, Oct. 1, Mar . 31,

1975 to 1976 1976 to 1977
Number Percent Number Percent
Final resolutiors
accepted by ELOC 370 64 216 65

Final resolutions
rejected by EEOC 2
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Although data is not available showing which rejected
charges were reinvestigated, the EEOC District Director told
us that most rejected charges were reinvestigated and that
an estimated 90 percent of the reinvestigations resulted in
the same determination as the State commission.

The Illinois Fair Employment Practices Commission has
been an approved referral agency for EEOC since 1975. The
State commission irvesticates only individual charges for EEOC
since State law does nut authorize class investigations.

During 1976, ti P ‘ommission closed 597 EEOC-referred
charges, and the EECC Chic. — Jistrict office accepted the
findings fo. 559 of the cha.ges. Most of the remaining 38
charges were not investigated by the State commission because
it did not have jurisdiction. Thus, REOC reinvestigations of
charges occurr:d infrequently in Illinois.

In Pennsylvania, the EEOC Philadelphia district office
has referral arrangements with the Pennsylvania Human Relations
Commission and the Philadelphia Commission on Human Relations.
The State commission hacs formally investigated charges for
EEOC since about 1971; ihe city commission has done likewise
since 1974.

Prior to 1975, the State commission's policy was to
expand investigations of individual charges into pattern and
practice, and class issues. However, this policy resulted in
case backlocg problems. Since 1975, the State commission's

policy has been to limit individual charge investigations to

24



the specific allegations. The city commission has never
operated under the policy of expanding individual charges into
class or systemic issues.

The following table shows the number and percentage of
charge resolutions by the State and city commissions which
were rejected by tne EEOC district office dur ing calendar vyears
1975 and 1976.

Calendar years 1975 and 1976

City commission State commission
Number Percent Number Percent
Resolutions
accepted by EEOC 757 82 414 86
Resolutions
rejected by EEOC 169 18 69 14
Total 926 100 483 100

|

Note: The above data excludes cases closed by the city or
State for adminiscrative reasons such as inability
to locate complainant, lack of agency jurisdiction,
and withdrawal of charge by complainant.

The following table shows the extent of reinvestigation
of city and State resolutions rejected by the EEOC district
office.

City State
commission commission
Final findings rejected
by EEOC 169 69
Cases reinvestigated by
EEOC 74 29
Reinvestigations
completed by EEOC 48 22
EEOC findings:
Same as city/State 28 9
Different than city/
State 20 13

The EEOC Philadelphia district office requires the
State and city commissions to provide comprehensive support-
ing documentation along with their final resolutions. Both
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commissions generally provide a copy of the entire investigative
file for charges resolved. When reinvestigation is required,
the district office attempts to limit the investigative work

by using information previously obtained from the State or

city commission.

A GAO report ("The Equal Employment Opportunity Commis-
sion Has Made Limited Progress in Eliminating Employment
Discrimination," HRD-76-147, Sept. 28, 1976) previously
reported that EEOC's district offices' limited and uneven
use of and assistance tc State and local agencies had severely
curtailed their impact on EEOC‘'s charge resolutions. Problems
included:

--Differences in the quality and capabilities of State and
local agencies.

--The negative attitudes of some EEOC dist.ict offices
which view State and local agencies as competitors.

~--Rejection of some determinations without explaining
the reasons to State and local agencies.

--Refusal of some EEOC regional officials to cooperate
in efforts to improve the effectiveness of State and
local agencies.

--Personality clashes between EEOC and State and local
agency personnel.

we recommended that EEOC maximize the use of aporoved
State and local fair employment practice agencies in resolving
individual charges, including where necessary, strengthening
tne tecnhnical capabilities of certain State and local
agencies. In responding to this recommendation in June
1976, EEOC stated that it had taken the following actions
to inprove the effectiveness of State and local agencies:

--Integrated State and local agency charge processing
activities into EEOC's work measurement system.

--Amended the compliance manual to include review and
acceptance of State and local agency findings.

--Increasad field personnel resources directly dedicated

to State and local agency liaison monitoring and
technical assistance.
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—-Accepted 72 percent of State and local agency final
actions in April 1976.

--Evaluated State and local agency activi-ies to develop
recommendations for fiscal vears 1977 and 1978.

In commenting on this report, EEOC said it had entered
into work-sharing agreements with 42 of the 70 EEOC-funded
State and local agencies, and EEOC anticipated that double
‘nvestigations can be totally avoided wherever there is a
work-~sharing agreement. Under work-sharing agreements, EEOC
and State/local ageoncies decide in advance what proportion
of the joint inventory each agency will process. These
agreements specifically define the categories of charges
to be assigned to each agency. For example, charges may
be assigned, based on geographical area.

Investigative and litigative reviews

In 1972 the Congress empowered EEOC to file suit and
litigate those charges which could not be resolved through
voluntary means. EEOC's district offices refer all charges
which do not result in successful conciliation to the litiga-
tion centers for possible litigation. If the case is selected
for litigation, some of the same personnel practices and
policies of the empioyer invescigated by the district offices
are subject to add:tional analysis by the litigation center.
The duplication ui investigatory work performed by the
district offices occurs, to some extent.

EEOC officials indicated that charges selected for
litigation frequentliy regquire additional investigative effort
because the evidence obtained by the district office is insuf-
ficient to support litigation, or the evidence is out of date.

Litigation was takzn against 3 of the 16 contractors in
Pennsylvania whose case files we examined. Our analysis
showed that these contractors underwent additional evaluation
by the litigation centers, some of which overlapped the
district offices' investigations. For example, in one case,
both the EEOC district office and the litigation center
analyzed the employer's wages paid to and the utilization
of women in certain job categories.

Recently, EEOC's Chair revised the charge-processing
procedures to more closely integrate the investigative and
litigative functions. EEOC is presently implementing the
concept in several field offices in which EEOC investigators
and attorneys--located in the same office--'ork together on
charges. A uniform standard is applied to determine if suf-
ficient evidence exists to proceed with conciliation and
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litigation. Under this new concept, the overlap between district
office and litigation center functions should be minimized.

PROBLEMS WITHIN THE CONTRACT
COMPLIANCE PROGRAM

The Department of Labor's policy of assigning compliance
agencies responsibility for contractors based on standard
industrial classification codes is intended to assur. that
contractor facilities are usually responsible to only one
zgency. In responding to our gquestionnaire, only about 8
percent of the contractors evaluated under the title VII and
contract compliance programs indicated that there was overlap-
ping evaluation activity within the contract compliance
program. Some contractors perceived overlapping evaluation
activity under circumstan:es which we do not consider to
be overlapping. For example, followup evaluations or visits
by an agency were sometimes viewed as duplicating the agency's
initial review. Also, some contractors believed there
was overlapping review activity because different compliance
officers performed reviews.

On balance, we do not believe that the problem of overlap
within the contract compliance program is significant insofar
as individual contractor facili:ies are concerned.

Howeve~, contractors having a number of different loca-
tions and involved in several industries may be subject to
evaluations by several compliance agencies or different re-
gional offices of the same compliance agency. Eighteen cor-
porations, ranging in size between 2,300 and 400,000 employees,
became aware of our review through the questionnaire and volun-
tarily provided corporate-wide data which reiterated some of
the problems between the title VII and contract compliance
programs Jdiscussed beginning on page 8. In addition, these
contractors also cited instances of conflict and inconsistenc-
ies within the contract compliance program. The following
are some examples.

A corporation with 2,700 employees stated:

“The burden to the company by the application of
different ‘requirements’ by different or the same
compliance agencies and their personnel is tremen-
dous * * * this is especially frustrating because
the company realizes that during the next review,
there is a hign orobability that the 'rules' will
be changed again.”
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A corporation with 11,500 employees stated:

"= & * different agencies have developed different
forms. Approach and emphasis vary with [compliance
offices] * * * [We] Have been assigned six compliance
agencies, two (GSA and HEW) have not done a com-
pliance review. The others (ERDA, ([DOD}, Interior,
and Veterans Administration) vary a great deal in
their approach.”

A corporation with 7,200 employees stated:

“Affirmative Action Plan Formats--rather than one
standardized format for the plans at each of our major
facilities, we have three as a result of different
reguirements between and within compliance agencies."

A corporation with 11,500 emp'oyees stated:

“Interpretations of [Labor's regulation] were
different at each division office of GSA around
the country. What was acceptable at one office
would frequently be unacceptable at another.”

A corporation with 23,000 employees stated:

“Within the same agency, different regions will
require different forms and format in AAP pre-
paration. ERDA finds underutilization if you have
less percent minorities and females in a job group
than in the population. [DOD] relates company
percent to percent minority/female in surrounding
labor force with reguisite skills.”

In announcing Reorganization Plan No. 1 of 1978, the
President stated that on October 1, 1978, he will issue
an Executive order to consolidate the contract compliance
program within Labor. (See app. IV.) Luabor stated this
consolidation will obviate the problems between compliance
agencies noted by our review.
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CHAPTER 3

EFFORTS TO COORDINATE OR CONSOLIDATE THE GOVERNMENT'S

MAJOR_EQUAL EMPLOYMENT PROGRAMS

The similarities between the objectives and jurisdictions
of the title VII and contract compliance programs have been a
matter of concern for some time, and efforts to coordinate or
consolidate the programs have been unsuccessful. EEC and
Labor have recognized the need to rzsolve the coordination
problems and have entered into memccandums of understanding
designed to improve the operations of the two programs. In
1972 the Congress established the Equal Employment Opportun-
ity Coordinating Council in an attempt to provide a means of
ccordinating the various Federal egual employment opportunicy
programs.

Several congressional proposals to consolidate the twd
programs have been considered and rejected. In several re-
ports, the U.S. Commission on Civil Rights has urged that all
Government egual employment opportunity programs be merged.
Representatives of minorities and women's special interest
groups indicated to us that they believed some reorganization
was necessary, but had differing views on the needed changes.
Although the responses of contractors indicated dissatis-
faction with the present situation, no consensus of contrac-
tor support for any r~2organization alternatives was reached.

COMRDINATION MEMORANDUMS
NOT FULLY IMPLEMENTECD

A memorandum of understanding between EEOC and Lab.'r was
entered into in May i1370. The memorandum's purpose was to
(1) reduce duplication of compliance activities, (2) facili-
tate the exchange of information, and (3) establish proce-
dures for processing discrimination cases against Federal con-
tractors. A second memorandum was entered into in September
1974 and was intended to

--maximize effort;

--promote efficiency; and

--eliminate conflict, competition, duplication, and
inconsistency among the operations, functions, and

jurisdictions of the title VIl and contract compli-
ance programs.,
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A former director of Labor's Office of Federal Contract
Compliance Programs infiormed us that the memorandum was
intended to avoid duplication in the two programs and to
"rationalize two programs which basically run on parallel
tracks.”

Prior GAO reports have indicated that the two memorandums
of understanding had not been effectively implement:d. In our
report entitled “The Equal Employment Opportunity Commission
Has Made Limited Frogress In Eliminating Employment Discrimi-
nation" (HRD-76-147, Sept. 28, 1976), we rcnorted that
EEOC had failed to effectively implement the 1974 memorandum
of understanding because

--program information apparently was not exchanged,
--investigative activity was not effectively coordin: - ad,

-~2fforts (o develoup mutually compatible investigative
and compliance procedures had met with little success,
and

--periodic reviews of the implementation of the memorandum
had been minimal.

Also, in an earlier report ("The Equal Employmeat Oppor-
tunity Program for Federal Nonconstruction Contractors Can
Be Improved,"” %WD-75-63, Apr. 29, 1975), we stated that the
1970 memorandvm of understanding had not been fully imple-
mer.ted and tnat coordination between the Department of Labcor,
the compliance agencies, and EEOC had not been adequate.

Our current work in California, Illinois, and Pennsylvania
showed that the 1274 memorandum of understanding is still not
being fully implemented. For example, the memorandum provides
that EEOC and the compliance agencies will exchange compliance
teview and <narge data and conduct joint agency meetings.
However , our review showed that data is rarely exchanged as
required by the memorandum, and joint agency meetings are
infreguent and unproductive. Most coordination of evaluation
activities is primarily intformal. In San Francisco, agency
officiais believed that coordination attempts were too time
consuming, considering the limited time available to perform
complaint investigations and compliance reviews. Furthermnre,
some staff did not coordinate because they believed the data
was not useful. For example, EEOC staff believed compliance
agency files were too broad and numbers oriented to be useful
for individual charge investigations. Compliance agency staff
believed that EEOC files were too narrow in scope to be useful.
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We noted that one reason the data and information exchange
provisions of the memorandum had not been fully implemented
wac that employers had filed suits challenging the legality
of the exchange. As a result, the implementation of the ex-
change provisions of the memorandum had been deferred in some
instances pending outcome of the suits.

There was little coordination between EEOC and the com-
pliance agencies tor the 37 contractors whose case files we
anaivyzed in the three States. For example, the memorandum of
understanding reguires that prior to the investigation or re-
view of any facility, the appropriate investigative or compli-
ance officials of EEOC, Labor, or the compliance agencies sha.l
notify each other of their pending activity. 1In Illinois, the
compliance agency staffs contacted EEOC staffs for only 4 of
the 25 compliance reviews conducted of the 12 contractors
whose case files we analyzed. In California, EEOC staff did
not contact compliance agency staffs before investigating any
of the charges against the nine contractors whose case files
we analyzed. In Pennsylvania, compliance agency staffs con-
tacted EEOC staff in only 10 of 33 compliance reviews con-
ducted at the 16 contractors whose case files we analyzed.

In those situations where contac%s did occur, the contacts
generally consisted of the compliance agency noting the

number of charges zgainst the contractor or EEOC noting the
number of evaluat.ons and whether the contractor was in com-
vliance. 1In our opinion, these limited contacts were not ade-
quate to avoid overlapping review or investigative activity.

There were also coordination problems between agencies
administering the contract compliance program. Labor assigns
the administration of this program to a number of compliance
agencies, and it is responsible for providing policy guidance
to and supervision of those agencies. However, our prior
reviews showed that management problems often arise due to
this division of responsibility and authority. Compliance
agency officials told us that volicy guidance from Labor was
often untimely and incomplet2, and we found that compliance
agencies often did not follow Labor's guidance when it was
provided. Compliance agencies and Labor often blame each
other for program deficiencies.

CCORDINATING COUNCIL INEFrECLIVE

In 1972 the Crngress established the Equal Employment
Opportunity Coordinating Council, composed of representatives
of the Departments of Labor and Justice, EEOC, the Civil
Service Commission, and the u.S. Commission on Civil Rights.
The Council is responsible for developing and implementing
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agreements, policies, and practices to maximize effort,
promote efficiency, and eliminate conflict, competition,
duplication, and inconsistency among those Federal agencies
responsible for equal empioyment opportunity programs.

We inquired into the Council's activities and found that
it has been unable to accomplish its statutory purpose because
its members cannot reach a consensus on major policy issues,
and the Council has no authority for making majority positions
of the Council binding on all member agencies. For example,
the main effort of the Council has been the development of
equal employment guidelines on employee testing and selection
procedures. The guidelines were issued in November 1976 and
were adopted by the Departments of Labor and Justice, and the
Civil Service Commission. However, EEOC has refused to adopt
the guidelines and has retained its own guidelines.

Significant areas of disagreement between the two guide-
lines concern (1) criteria for determining whether a test or
selection device has an adverse impact on minorities and women
and (2) acceptable methods of validating a test or selasction
device, i.e., determining whether a test or selection device
is an accurate measure of future job performance. EEOC per-
ceives that the guidelines adopted by the other agencies will
significantly weaken its ability to enforce title VII, whereas
other Council members perceive EEOC's guidelines to be un-
realistic and costly operating standards which employers
cannot meet. Consequently, many employers are now subject
to two different Federal guidelines on employee testing and
selection.

The Council members are presently attempting to resolve
the differences between the two sets of guidelines, and on
December 30, 1977, the Civil Service Commission, EEOC, and
the Departments of Justice and Labor proposed adoption of
uniform guidelines on employee selection procedures.

In our report entitled "Problems with Federal Egual
Empleyment Opportunity Guidelines on Employee Selection
Procedures Need to be Resolved" (FPCD-77-54, Feb. 2, 1978),
we stated that the Council set out in 1973 to develop and
adopt uniform guidelines for determining the proper use of
tests and other selection procedures consistent with the
equal employment opportunity requirements of Federal law.
However after 5 years, this work was still not completed.
We attributed this lack of progress to disagreements among
member agencies of the Council and the inability of the
Council to compel member agencies to change their policies
and guidelines. We recommended that the President direct
the Council to
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--establish a means by which member agencies can agree
upon and put into practice consistent equal employ-
ment opportunity policies and procedures without
unreasonable and lengthy delays and

--—adopt and use uniform guidelines on employee selec-
tion procedures.

PROPOSALS FOR CONSOLIDATION

After the adoption of Executive Order 11246 and title VII
of the Civil Rights Act, Federal contractors were required to
comply with the requirements of two Federal equal employment
programs. During the past several years, p:oposals have been
made to consolidate the title VII and the contract compliance
programs. The following is a brief summary of some of the
proposals.

Legislative proposals

During the 91st Congress, Senate bill 2453 was reported
to the Senate by the Committee on Labor and Public Welfare.
The bill originally provided for the transfer of the contract
compliance program to EEOC. However, this section was deleted
from the bill during Committee deliberations and was not re-
ported to the Senate as part of the bill. The Committee re-
port stated that it was pursuaded that such a transfer would
overburden EEOC and that placing all EEOC functions in a
single agency was not appropriate at that time.

During the 924 Congress, Senate bill 2515 was reported
by the Senate Committee on Labor and Public Welfare. The
bill contained a provision to transfer the contract compli-~
ance program to EEOC. However, during Senate debate on Senate
bill 2515, an amendment was adopted to delete that provision
of the bill.

Also during the 92d Congress, the House Committee on Ed-
ucation ard Labor reported out House bill 1746, a bill which
was ultimately enacted as the Equal Employment Opportunity
Act of 1972. The bill as reported originally included a
provision to transfer the contract compliance program to
EEOC. fThe House Committee report stated:

1. Jurisdictional overlap between the contract compli-

ance program and EEOC has contributed to confusion
and duplication.
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2. Efforts to coordinate the overlapping legal juris-
Ziictions have not been effective.

3. Two reports of the U.S. Commission on Civil Rights
have recommended the transfer.

Dissenting views in the Committee report included the
following reasons for opposing the transfer:

1. The contract compliance program made proaress in
achieving the Executive order's goal.

2. The transfer would create a hiatus in the adminis-
tration of the contract compliance program and addi-
tionally burden an already overburdened EEOC.

3. The administration of the programs would be unwork-
able because EEOC would be assuming a dual role of
contract compliance and complaint processing of
employment discrimination.

When House bill 1746 reached the House floor, it was
amended so as not to broaden EEOC's jurisdiction or transfer
the contract compliance program to EEOC.

During the 95th Congress, House bill 3504 was referred
jointly to the House Committees on Education and Labor and tne
Judiciary. The bill proposes to

--transfer Labor's authority for administering Executive
Order 11246 to EEOC,

-~reorganize EEOC,

--elirinate the present EEOC Office of the General
Counsel,

--designate a chief executive officer with authority to
direct EEOC's administrative and enforcement activi-
ties, and

--authorize EEOC to issue cease and desist orders.

Hearings on House bill 3504 were held in May 1978, but
no further action has been taken.
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Other proposals

The U.S. Commission on Civil Rights has issued several
reports which recommended the consolidation of the title VII
and contract compliance programs. In July 1975, the Commis-
sion proposed that a new antidiscrimination authority, the
National Employment Rights Board, be established to replace
the contract compliance program and EEOC as well as several
other equal employment opportunity programs. The Commis-
sion's report concluded that although some progress has been
made, the Federal civil rights effort

--ha3s been fundamentally inadequate,

--suffers from a lack of overall leadership and
direction,

--is characterized by diffused responsibility among a
number of agencies,

~-functions with inconsistent policies and standards,
and

-~has failed to develop strong compliance programs.

In recommending the establishment of a new authority,
the Commission stated that the basic elements of fairness and
efficiency would be best served by one enforcement agency
applying one standard of compliance.

The Commission on Federal Paperwork stated that its man-
date was to examine Federal paperwcrk within the given frame-
work in which programs operated without challenging the basic
programs. However, in the case of equal employment programs,
the Commisc.on found it virtually impossible to comply with
this mandate and recommended that the President and the Con-
gress reorganize equal employment responsibilities to
strengthen compliance and streamline procedures. 1In its
April 1977 report, the Commission stated that the existing
complex of agencies and philosophies has resulted in

--confusion for employers,

--an emphasis on paper and processes rather than
results,

--inconsistent standards for performance,

--a lack of coordination or central direction,
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--inadequate program evaluations,
--weak program management, and
--poor training of egqual employment personnel.

Opinions of contractors
and special interest groups

Contracto s’ responses to the guestionnaire and inter-
views with representatives of special interest groups indi-
cated general dissatisfaction with the Government's efforts
to promote equal employment opportunity through the title VII
and contract compliance programs. Opinions of contractors and
special interest group representatives varied on ways in which
-he Government's equal employment efforts could be improved.

Our nationwide questionnaire requested contractors to
provide data on the degree of support or opposition for a
number of possible options for reorganizing the Government's
equal employment programs. The fcllowing chart depicts the
views on a percentage basis of the contractors who exper ienced
evaluations under both the title VII and contract compliance
programs. (See app. III, table 8.)

e _.__Percentage __________
Neither oppose
Options Oppose or_support Suppert
1. Present Federal and
State/local agencies 78.7 12,2 9.1
2. Present Federal but no
State/local agencies 52.2 19.0 28.8
3. Contract compliance and
State/local agencies (only) 63.8 18.3 17.9
4. EEOC and State/local
agencies (only) 65.3 18.0 16.7
5. A new Federal agency and
State/l>cal agencies 67.0 16.7 6.3
6. Contract compliance
agencies (only) 41.1 24.7 34.2
7. EEOC (only) 58.8 21.5 19.7
8. A new Federal agency (only) 48.1 19.5 32.4
9. State/local (only) 55.5 20.1 24.4
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Contractors generally did not favor any of the options.
Option 1 was the most strongly opposed, while options 6 and 8
had the least oppositior. These results indicate that al-
though contractors were generally dissatisfied with the
present situation, there was not a consensus of supvort for
any option. Narrative comments were provided by 142 con-
tractors. Some contractors expressed confusion concerning
the existing situation and offered suggestions on organizing
the Government's equal employment programs. A sample of
these comments follow:

"We do not feel any of the present agencies/
methods really cause us to wock toward our goals
* * ¥, We know what needs to be done and what
our moral as well as legal obligations are, and
the current review processes do not assist us

in achieving this end * * *_ "

"A newly-created Federal agency tesponsible for
all ecual employment areas and with deferral
status to State and local agencies would relieve
most of the duplication of effort and inconsis-
tencies which the present multi-agency set-up
creates."

"We don't need any more agencies. I am strongly
opposed to enlarging to more agencies. The ones
we have now are not solving the problems. Why
create more ineptitude.”

"This contractor strongly opposes the creation
of a new Federal agency and discontinuation of
all others. Corr>cting the negative aspects of
the present Federal agencies and State/local
agencies would appear to be more productive

and more economically feasible."”

"Present situation counterproductive. So much
time and effort reguired to placate what each
particular agency is showering with attention

at one time, i.e. sex discrimination, handi-
capped workers, economically deprived, veterans,
etc., that little funds or energies are left for

meaningful equal employment opportunity work."
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Several women's and minorities' special interest groups
were contacted including:

1. AFL-CIO Civil Rights Department.
2. Congressional Black Caucus.
3. Leadership Conference on Civil Rights.

4. National Association for the Advancement of Colored
People.

5. National Council of La Raza (represents Hispanics).
6. National Organization of Women.
7. National Urban League.

Representatives of women's and minorities' special in-
terest groups were in general agreement that the present
situation is not working effectively. Most | elieved that
the Government's civil rights programs should be reorganized.
The following are proposals of several of th se groups.

In January 1977, the Leadership Conference on Civil
Rights prepared a position paper on measures to reorganize
and strengthen the Federal equal employment effort. The
Conference, a coalition of 135 labor, liberal, religious,
civic, and civil rights organizations, proposed that:

--Labor's responsibilities under Executive Order 11246
and the supervision of compliance agencies be trans-
ferred to EEOC.

--The Equal Employment Opportunity Coordinating Council
be abolished.

--EEOC be provided with cease and desist authority.

--EEOC's relationship's with State/local fair employment
practice agencies be improved.

The Congressional Black Caucus proposed that Federal
equal employment efforts be consolidated within EEOC but only
after EEOC's management problems are resolved. The Caucus
believed that changes were nceded to regain the confidence
of minorities and employers in the ability of the Government
to deal effectively and fairly with employment discrimination.
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The National Organization of Women proposed that the
contract compliance program be operated by EEOC after it has
demonstrated the capability tc manage it.

1978 CIVIL RIGHTS REORGANIZATION

On February 23, 1978, the President approved Reorganiza-
tion Plan No. 1 of 1978, which will transfer some egual em-
ployment programs and functions from other Government agencies
to EEOC. Included are the Civil Service Commission's admin-
istration of nondiscrimination and affirmative action require-
ments in Federal employment, and Labor's administration of the
Equal Pay Act and the Age Discrimination in Employment Act.
The Reorganization Plan will also abolish the Equal Employ-
ment Opportunity Coordinating Council and transfer its func-
tions to EEOC.

The President also announced that on October 1, 1978,
he will issue an Executive order to consolidate the contract
compliance program by shifting the compliance agencies' func-
tions and positions to Labor. The Reorganization Plan does
not provide for consolidatir- the contract compliance and
title VII programs, but in - announcement, the President
stated:

"By 1981, after I have had an opportunity to
review the manner in which both the EEOC and
the Labor Department are exercising their new
responsibilities, I will determine whether
fur ther action is appropriate.”

(See app. IV for the complete White House Fact Sheet describ-
ing Reorganization Plan No. 1 of 1978.)
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CHAPTER 4

———————e e

CONCLUSIONS AND RECOMMENDATION

CONCLUSIONS

Studies by us and others have indicated that over the
years, the Government's equal employment opportunity programs
have made limited progress in improving the economic status
of minorities and women and that serious problems exist in
the administration and enforcement of the title VII and con-
tract compliance programs. Although the title VII and con-
tract compliance programs have similar objectives and dual
jurisdiction over many of the same employers, the programs
use different approaches and have failed to coordinate their
activities in evaluating the equal employment opportunity
status of these employers. Both programs have concentrated
evaluation efforts on many of the same Federal contractors,
while the egual employment opportunity posture of many other
Federal contractors and private employers remains undetermined.

Overlapping evaluations have resulted since both programs
analyzed some of the same employment areas. Contractors cited
problems because of the duplicate reporting and paperwork
requirements imposed by both programs. 1In some cases, EEOC
and the compliance agencies imposed the same remedies on con-
tractors and in other cases, the findings were different and
remedies were inconsistent.

Neither contractors nor representatives of special in-~
terest groups were satisfied with the present situation.
Many contractors expressed confusion in complying with the
equal employment opportunity requirements of two Federal
programs. Representatives of special interest groups pointed
to the need for reorganization of the Government's civil
rights programs. Past efforts to coordinate or consolidate
the two programs have been unsuccessful.

In our opinion, consolidation of the title VII and con-
tract compliance programs into a single program has the most
potential for eliminating overlap and duplication and offering
a consistent Federal equal employment opportunity policy and
program. Consolidation could be accomplished by making the
contract compliance program a part of the title VII program
or vice versa, or by establishing a new program or agency.

We believe that the underlying cause of many of the problems
between the title VII and contract compliance programs is the
division of responsibility cetween EEOC and Labor and that
the Government's overall expe:.cnce indicates that these pro-
grams should be consolidated within a single agency.
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Consolidation, in and of itself, may not resolve all of
the problems of duplication, overlap, and inconsistency which
have been noted in the two programs by us and others. Ffor
example, consolidation would not necessarily resolve the
problems within the title VII program, such as the relation-
ships between EEOC and State and local agencies discussed on
page 22. Also, consolidation would not eliminate th- repeti-
tive evaluation of contractors necessary to resclve individual
charges of alleged discrimination. Nevertheless, we believe
that the predominant problems of overlap and inconsistency
are those occurring between the title VII and contract com-
pliance prograns' evaluation of systemic or class issues.
Consolidation of the two programs would, for the first time,
create within the Government a single focal point of manage-
ment which would have the responsibility and authority to
administer a uniform and consistent equal emplcyment oppor-
tunity program.

RECOMMENDATION TO THE CONGRESS

We recommend that the Congress consolidate the title VII
and contract compliance programs.
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CHAPTER >
AGENCY COMMENTS

EEOC_COMMENTS
EEOC agreed with the general thrust of this report and
said that to ultimately overcome the problems of coordinating
the title VII and contract compliance efforts, every component
of Federal equal employment enforcement should be cons:lidatedqd
in a single agency. (See app. V.) EEOC stated that it
strongly believed that such a consolidation must be in an
agency whose sole mission is to enforce equal employment laws
and requlations. EEOC also referred to reforms implemented
pursuant to Reorganization Plan No. 1 of 1978 and to other
recent or planned improvements in program administration, and
expressed the view that these reforms would help in resolving
the problems of inconsistency and duplicatinn discussed in
this report. Recent or planned reforms cited by EEOC include:

--Establishment of greater uniformity in the method-
ologies of investigating systemic discrimination
charges and the conduct cf contracv ccmoliance
reviews.

--Implementation of the new rapid charge-processing
system and backlog charge-processing system to limit
investigation to the individual charge rather than
expanding to class charges, whenever possible.

--Adoption of combined repcrting reguirements so that
emplovers need submit only one report acceptable to
EEOC and Labor.

--Proposed guidelines on remedial and/or atfirmative
action under title VII as a step toward unifying
remedies and reducing the incidence of conflicting
remedies.

--Approved standards for selecting employers for systemic
inquiries. Wherever feasible, EEOC and Labor will co-

ordinate and divide investigation and compliance review
rosponsibility.

—-Planned integration of State and local fair employment

practice agencies' referral systems with EEOC's new
rapid charge-processing system.
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LABOR_COMMENTS AND OUR ANALYSIS

Tabor's comment

In commenting on this report (see app. VIj), Labor refer-
red to Reorganization Plan No. 1 of 1978 and the President's
stated intention of determining by 1981 whether further accion
is appropriate concerning EEOC's and Labor's responsibilities.
Labor said the interval between 1978 and 1981 was needed so
that Labor and EEOC could restructure and improve administra-
tion of their programs and develop a more sophisticated dia-
logue regarding any subsequent steps to achieve a unified,
coherent Federal structure to combat job discrimination.

Our analysis

We realize that in any major reorganization of Government
programs, there is an interval during which restructuring and
change occurs. We believe the title VII and contract compli-
ance programs should bhe consclidated and it is likely that
such a consolidation will result in restructuring and change.
In our opinion, the interval between 1978 and 1981 could be
better utilized for the restrucrturing and change associated
with a consolidation of the title VII and contract compliance
programs.

Most of the problems between the title VII and contract
compliance programs described in this report are attributable
to the division of management responsibility between two
agencies, Until the two programs are consolidated, we believe
this inherent problem will continue to handicap the effective-
ness of the Government's equal employment opportunity efforts.

Labor's comment

Labor said the contract compliance proaram had certain
distinctive advantages over other Federal equal employment
programs which might be lost or greatly reduced if the
title VII and contract compliance programs are consolidated.
The advantages cited by Labor include the following:

--Unlike EEOC, the contract compliance program has au-
vhority to initiate compliance investigations in-
dependently of discrimination charges.

~~The primary focus of the compliance review process is
on systemic or class-wide employment problems which
affect greater numbers of persons than complaint or
charge-oriented procedures.
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~~The contract compliance program can and dnes impose
higher standards on Government contractor: than
title VII imposes on emplcyers generally, and the
contract compliance program is not bound by the
restrictions found in some equal employment laws.

~~The contract compliance program is enforced primarily
through administrative hearings rather than through
cumbersome and time—consuming judicial proceedings.

Our analysis

We agree that the contrect compliance program has some
advantages over the title VII program. However, it should be
noted that EEOC has authority to undertake enforcement activi-
ties independent of discrimination charges. This authority
is contained in sectiocn 707 of title VII, which authorizes
the initiation of pattern and practice investigations of
employers suspected of discrimination.

Labor's comment indicates it believes that if the
title VII and contract compliance programs are consolidated,
the advantages of the contract compliance program would be
minimized or eliminated, and the consolidated agency would
operate primarily on the basis of title VII authority. Wwe
believe that in consolidating the two programs, the best
features of each program should be retained. We also bhelieve
that the higher standards for Government contractors could
and should be retained under any consolidation.

Labor's comment

Labor said our report did not adequately describe how
contractors included in our study were selected.

Our analysis

We revised appendix III to describe in greater detail
the sampling techniques used to select contractors included
in our study.
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APPENDIX I APPENDIX I

PRIOR GAO REPORTS ON TITLE VII AND

CONTRACT COMPLIANCE PROGRAMS CONCERNING

EQUAL EMPLOYMENT OPPORTUNITY IN THE PRIVATE SECTOR

l.

X3

"The Equal Employment Opportunity Program for Fed-
eral Nonconstruction Contractors Can Be Improved”
(MWD-75-63, Apr. 29, 1975).

"More Assurances Needed That Colleges and Universities
With Government Contracts Provide Equal Employment
Opportunity" (MWD-75-72, Aug. 25, 1975).

"The Federal Equal Employment Program for Northeast
Oklahoma Construction Projects is Weak" (MWD-76~86,
May 28, 1976).

"More Action Needed to Insure That Financial Institu-
tions Provide Equal Employment Opportunity,” (MWD-76-95,
June 24, 1976).

"The Equal Employment Opportunity Commission Has Made
Limited Progress in Eliminating Employment Discrimi-
nation" (HRD-76-147, Sept. 28, 1976).
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APPENDIX II RPPENDIX II

MAJORITY MEMBERS: MINORITY MEMEERS:
—-!u(v.mw.w SE ISR, ALA.
wnLAM (en) aray,
AT, ua. MLARRT 4. GRE, WEEL, KX SFPICIS
PATOV V. teniit, Mawan (on LaAVE)

sasm=em.xemm  CONGRESS OF THE UNITED STATES

e HOUSE OF REPRESENTATIVES
COMMITTEE ON EDUCATION AND LABDOR
SUBCOMMITTEE ON EQUAL OPPORTUNITIES

§19 HOUSE CFFICE BUILDING ANNEX
WASHINGTON, D.C. 20WS

October 20, 1976

Honorable Elmer E. Staats

Comptroller General of the United States
General Accounting Office

L) G Street, N.W.

Washington, D. C. 20548

Dear Mr. Staats:

Your staff recently briefed the Subcommittee staff on its survey of
the problems in Pennsylvania associated with the duplicetive and overlapping
enforcement of egual employment opportunity requirements by the Equal Employ-
ment Opportunity Commission and Labor's Office of Federal Contract Compliance
Programs. I requested that this survey be made to inguire ir greater depth
into the recommendatinn by the Civil Rights Cammission that all of the Govern-
ment's EEO programs be consolidated into a single "super" agency.

The survey results as reported by your staff indicate that there are
serious problems between EEOC and OFCCP in the development of a coordinated
approach to enforcing the Government's EEQO requirements. OQur Subcommittee
plans tb decide what legislative recommendations it should make during the
next Congress, and to assist us in this effort, I would like for your office
to meke a more detailed study of this issue on & nationwide basis and report
your findings and recommendations by August of next year.

(Gt

Sincerely,

AFH:sgc
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TECHNICAL ASPECTS OF NATIONWIDE

QUESTIONNAIRE SURVEY OF FEDERAL CONTRACTORS

SAMPLE SELECTION

Three contract compliance agencies--DOD, ERDA, and GSA--
perform about 80 percent of all compliance evaluations of
supply and service contractors. Labor provided us with lists
of contcactors evaluated by each of these agencies in fiscal
year 1976. We used statistical sampling techniques to take
a stratified random semple from each of the agency lists.

We used a statistical sampling formula and applied the
following criteria:

--Size of the universe, i.e., the number of compliance
reviews performed by each agency.

-~An e'.pected 38-percent rate cof overlapping evaluations
between the title VII and contract compliance programs.
The expected 38-rercent rate was based on preliminary
work by our office in Pennsylvania.

--A 95-percent confidence level.

--A plus or minus 5-percent acceptable sampling ercor
rate.

Based on the formula and above criteria, we computed the
sample size for each agency. By dividing the universe by
the sample size for each agency, we computed the necessary
sampling intervals. Using random numbers, we selected a
starting point from each agency's universe and based on the
sampling interval, completed the selection of the sample.

Questionnaires were mailed to all Federal contractors
in our sample, and about 75 percent returned useable re-
sponses. These contractors were located in 46 States and
the District of Columbia, and represented a wide range of
industries including manufacturing, retail merchandising,
electrical and electronic machinery equipment, primary
metals, and chemicals. They ranged in size from 3 to
22,500 employees and had an average of 753 employees.
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PURPOSE OF QUESTIONNAIRE SURVEY

A primary objective of our guestionnaire survey was to
obtain information on the number of Federal contractors that
underwent equal employment evaluations by the title VII and
contract compliance programs. Contractors were requested to
provide information relative to the type and nature of
evaluations performed under both programs for the period
1974 through 1976. Ccntractors were also given the oppor-
tunity to provide opinions and recommendations on the Govern-.
ment's equal employment programs.

The following tables present summarizations and projec-
tions of various information obtained from our guestionnaire
survey.

Table 1

Evaluated by DOD, ERDA, and GSA Contract Compliance

Agencies During Fiscal Year 1976

DOD  ERDA  GSA  Total
1. DUniverse 6,723 676 678 8,077
2. Random sample mailed guestionnaires 335 225 226 786
3. Returned:
3A. Useable 247 163 177 588
3B. Percent (3A % 2) x 100 73.7  72.5 78.3 4.7
4A. Not useable (undeliverable,
declined to participate,
out of business, etc.) 35 14 15 64
Percent (4A + 2) x 100 10.5 6.2 6.6 9.1
5A. Not returned: 53 48 34 135
Percent (5A T 2) x 100 15.8  21.3 15.1 17.2
6A. Adjusted universe (by compliance
agency) (3B x 1) (note a) 4,957 490 531 =
6B. Total adjusted universe (sum of 6A) - - - 5,978

a/Estimates from qguestionnaire survey are based on universe figures
adjus-ed to reflect the percentage of useable responses.
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3A.

3B.

4A,

4B.

Table 2

Estimate of Federal Supply and Service Contractors

Evaluated Under Both Contract Compliance and

Title VII Programs Dburing 1974 Through 1976

DOD ERDA GSA Total

Adjusted universe (see table 1) 4,957 490 531 5,978
Useable responses (see table 1) 247 163 177 587

Sample contractors also
evaluated by title VII

program:
Number i2s 71 71 271
Percent (3A - 2) x 100 52.2 43.% 40.1 -

Estimate of Contractors Evaluated Under Both Contract

Compliance and Title VII Programs

By compliance agency (3B x 1) 2,589 213 213 -
Total (sum of 4A) - - - 3,015
Percent (4B - 1 Total) x 100 - - - 50.4

L]
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Table 3A
Estimate of Federal Supply and Service Contractors
That Experienced Overlapping Evaluations Under
The Two Programs During 1974 Through 1976
DOD  ERDA  GSA Total
1. Estimate of total contractors
evaluated under both contract
compliance and title VII pro-
grams (see table 2) 2,589 213 213 3,015
2. Sample contractors evaluated
under both contract compliance
and title VII programs (See
table 2) 129 71 71 271
Contractors That Experienced Overlap
3A. Sample contractors by compliance
agency 65 26 37 128
3B. Percent (3A = 2) x 100 50.4 35.6 52.1 -
Estimate of Total Contractors:
4A, By compliance agency
(38 x 1) 1,305 78 111 _ - _
4B. Total (sum of 4A) = - - 1,494
4C. Percent (4B - 1 Total) x 100 - - - 49.6

51



APPENDIX III

5A.

6A.

6B.

7A.

7B.

BA.

8B.

9.

Table 3B

APPENDIX

Manner in Which Overlap Occurred for Contractors

Estimate of total contractors that
experienced overlap (see table 3A)

Sample contractors that experienced
overlap (see table 3A)

DoD

1,305

65

ERDA

78

26

Manner in Which Overlap Occured

For Sample Contractors:
Between compliance agency and EEOC only
Percent (3 = 2) x 100

Between compliance agency and State/
local agency only

Percent (4 ¢ 2) x 100

Between compliance agency and both
EEOC and State/local agency

Percent (5 < 2) x 100

Estimate of Total Contractors:

Between compliance agency and EEOC only
By compliance agency (3A x 1)

Total (sum of 6A)

Between compliance agency and State/
local agency only

By compliance agency (4A x 11)
Total (sum of 7A)

Between compliance agency and both
EEOC and State/local agency

By compliance agency (5A x 1)
Total (sum of BA)

TOTAL (sum of 6A + 7A + 8A)

52

26
40.0

15
23.1

24
36.9

522

301

11
42.3

30.7

26.9

33

24

Gsa

111

37

24.3

13
35.1

15
40.5

27

39

III

Total

1,494
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3A.

3B.

4A.

4B.

4C.

Estimate of Contractors

Table 4

That_ Fxperienced Paperwork and

Reporting Duplication Because of the Two Programs

(1974 Through 1976)

DOD ERDA GSA

APPENDIX III

Total

Estimate of total contractors
evaluated under both contract
compliance and title VII pro-
grams (see table 2) 2,589 213 213

Sample contractors evaluated
under both contract compliance
and title VII programs (see
table 2) 129 71 71

Paperwork and Reporting Duplication Because of

Requirements Impcsed by the Two Programs

Sample contractors that had
duplication from a moderate
to a very large extent

By compliance agency 79 39 39
Percent (3A - 2) x 100 61.2 54.9 54.9
Estimate of Contractors That

Had Duplication From a Moderate

To Very Large Extent:

By compliance agency
(3B x 1) 1

i
o o]
[
(W]
~
i
11—

i~d

TOTAL (sum of 4A) - - -

3,015

271

157

1,820

Percent
(4B - 1 Total) x 100 - - -

53

60.4
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3A.

4A.

4B.

SA.
SB.
6.

6A.

6B.

7A.
8.
8.

8A.

8B.

SA.

9B.
19.
10A.

108B.

Table 5

Estimates of the Same, Similar, or Different

Remedies Required by Both Programs

DOD  ERDA  GSA
Estimatc of total contractors evaluated under
both contract compliance and title VII pro-

grars {(see table 2) 2,589 213 213

Sample cnntractcrs evalvated under both con-
tract compliuance and title VII programs
(see table 2) 129 71 71

Commitments Made to Provide Remedial Relief zs_a

Result of BEOC Investigations

Sample ccntractours by compliance agency 31 20 12
Percent (3A - 2) x 100 24.0 28.2 16.9

Estimate of Tutal Contractors:

By compliance anency (3B x 1) 622 60 36

Total (sum of 4A) S -

Percent (4B - 1 Total) x 100 - - -

Relief Required by EEOC Included Commitments to

Affirmative Action Goal and Timetables

Sample contractors by compliance agency 8 6 [
Percent (5A - 3A) x 100 25.8 30.0 50.0
Estimate of Total Contractors:
By compliance agency (5B x 4A) 169 18 18

Total (sum of 6A) - - -

Sample contractors by coumpliance agency 3 3 5
Percent (7A - SA) x 100 37.5 50.0 83.3
Estimate of Total Contractors:
By compliance agency (7B x 6A) 60 9 15

Total (sum of BA) - - -

Sample contractors by compliance agency 5 3 1
Percent (9A : 5A) x 100 62.5 50.0 16.7
Estimate of Total Contractors:

By compliance agency (9B x 6A) 100 9 3

TOTAL (sum of 10A) - - -

54

271

63
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Table_6

(1974 _Through 1976)
DOD ERDA

1. Estimate of total contractors
evaluated under both contract
compliance and title VII pro-
grams (see table 2) 2,5¢9 213

2. Sample contractors evaluated
under doth contract compli-
ance und title VII programs
(see table 2) 128 71

Sample Cyntractors Evaluated By Both EEOC and a

State/Local Agency Within Title VII Program

3A. By compliance agency 56 34
3B. Pezcenc (3A T 2) x 100 43.4 47.9

Estimate of Total Contractors:
4A. By compliance agency (3B r 1) 1,124 102
4B, Total (sum of 4A) T =

4C. Percent (4B < 1 Total) x 100 - -

Sample Contractors That Experience

Within Title VII Program
SA. By compliance agency 36 15
5B. Percent (S5A > 3A) x 100 64.3 44.1
Estimate of Total Contractors

That Experienced Overlap Within
Title VII Program:

6A. By compliance agency (5B x 4A) 723 45
6B. Total (sum of 6A) - -
6C. Percent (6B - 48 Total) x 100 - -
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GsA

213

71

26

36.6

78

15
57.7

45

Total

3,015

271

116

66
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Range based on sampling error at
stimate the 35-percent confidence level

Table Description Numbetr Percent Number Percent

1

1 Contractors evaluated under
Title VI{ and Contract Compli-
ance Programs 3,015 50.4 2,711 to 3,319 45.3 to 55.5

3A Contractors experiencing over-
lapping evaluations 1,494 49.5 1,274 to 1,714 42.2 to 56.8

3B Contractors experiencing overlap
between compliance agency and
EEQOC only 582 38.9 430 to 734 28,7 to 49,1

3B Contractors experiencing overlap
between compliance agency and
State/local agency only 364 24.4 233 to 495 15.6 to 33.2

3B Contractors experiencing overlap
between compliance agency and
both EEOC and State/local agency 548 36.7 397 to 697 26.5 to 46.7

4 Contractors that experienced
paperwork and reporting duplica-
tion 1,820 60.4 1,606 to 2,034 53.2 to 67.4

5 Contractors that made commitments
to provide remedial relief as a
result of EEOC investigaticns 718 23.8 530 to 906 17.6 to 30.0

5 Contractors where relief required
by EEOC included commitments to
affirmative action goals and
timetables 196 27.4 103 to 291 14.3 to 40.5

S Contractors where EEOC required
goals and timetables similar to
those required under Contract
Compliance Program 84 42.8 31 to 137 15.8 to 69.8

S Contractors where EEOC required
goals and timetables different
than those required under Con-
tract Compliance Program 112 57.2 60 to 166 30.2 to 84.2

6 Contractors evaluated Ly both
EEOC and a State/local agency
within Title VII Program 1,304 43.3 1,086 to 1,522 36.0 to 50.4

6 Contractors experiencing overlap
within Title VII Proyram 813 62.3 674 to 952 51,7 to 72.9
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FOR RELEASE AT 2:30 P.M, FEBRUARY 23, 1978

Office of the White House Press Secretary

THE WHITE HOUSE
FACT SHEET

The President sent Congress today a plan to reorganize the
Federal Government's equal employment opportunity enforcement
activities. The plan makes the Equal Employment Opportunity
Commission the principal agency in fair employment enforce-
ment. Together with other Presidential actions announced
today, the plan consolidates equal employment opportunity
programs and lays the foundation of a single, coherent fed-
eral structure to combat job discrimination in all its forms.

The reorganization plan is the third to be recommended by the
Precident under special reorganization authority adopted by
Congress in April 1977. Earlier plans have reorganized the
Executive Office of the President and created a new Inter-
national Communication Agency, combining the programs of the
United States Information Agency and the State Department's
educational and cultural affairs programs. Such resrganiza-
tion plans go into effect automatically unless either House
votes to disapprove them within 60 legislative days.

The equal employment plan sent to Congress today transfers
to the Equal Employment Opportunity Commission several non-
discrimination responsibilities currently held by other gov-
ernmental units. These authorities, which will be trans-
ferred on an incremental basis, include the following:

--to coordinate all federal equal employment programs,
an authority currently held by the Equal Employment
Opportunity Coordinating Council (to be implemented
by July 1, 1978);

—--to ensure equal employment opportunity for federal
employees, now held by the U.S. Civil Service Com-
mission (October 1, 1978);

-~to enforce the Equal Pay Act and the Age Discrimina-

tion in Employment Act, now held by the Labor Depart-
ment (July 1, 1979).
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The President also announced today that he will issue an
Executive Order consolidating responsibility for ensuring
nondiscrimination compliance by federal contractors in t*he
Labor Department's Office of Federal Contract Compliance
Programs. The Labor Department currently shares this au-
thority with eleven other governmental departments and agen-
cies. Thi consolidation of "contract compliance" responsi-
bility will take effect October 1, 1978. The President said
he would review by 1981 all aspects of equal employment op-
portunity enforcement. His review, to encompass the Labor
Departmenc's performance as well as the EEOC's, will deter-
mine whether further changes are desirable.

(Note: Page [65 of this report] contains a chart illus-
trating current allocation of equal employment authority
compared with proposed reorganization.}

Agencies and Programs Involved

The Federal Government has been involved directly in combating
employment discrimination since 1940 when President Roosevelt
issued the first Executive Order prohibiting discrimination by
government agencies. Since that time the Congress, the courts
and the Executive Branch have taken major steps to extend
egual employment ovportunity protection throughcut the private
and public sectors of the economy.

Adoption of each new nondiscrimination prohibition has brought
with it a further dispersal of equal employment opportunity
responsibility. This fragmentation of nondiscrimination an-
thority among a number of federal agencies has meant confusion
and erratic enforcement for employees, regulatory duplication
and needless expense for employers.

Today there are almost 40 separate equal employment oppor tun-
ity requirements which apply to employers in the private and
public sectors. Eighteen different departments and agencies
have responsibility for enforcing them:

--The Equal Employment Opportunity Commission (EEOC)
was established by Title VII of the Civil Rights Act
of 1964 to enforce a broad statutory prohibition
against discrimination in employment on the basis of
race, religion, sex or national origin. The EEOC
investigates charges of discrimination and attempts
to resolve by conciliation those in which discrimi-
nation appears to have occurred. Where conciliation
fails, the EEOC may bring suit against private em-
ployers or unions.
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--The Department of Labor carries out major equal
employment responsibilities through its Office of
Federal Contract Compliance Programs (OFCCP) and the
Wage and Hour Division of the Employment Standards
Administration.

The OFCCP has responsibility for enforcement of Execu-
tive Order 11246, which prohibits discrimination in
employment on the basis of race, religion, sex or
national origin, and requires affirmative action by
government contractors.

While the Labor Department coordinates enforcement of
the "contract compliance" program, it is administered
by 11 other departments and agencies. These "compli-
ance agencies" monitor the egual employment compliance
of government contractors in designated industrial
classifications by conducting pre-award surveys, re-
views of affirmative action plans, complaint and
routine investigations, and administrative actions to
ensure compliance. The OFCCP prescribes the standards
and procedures to be followed by compliance agencies
and audits their performance. The OFCCP also is re-
sponsible for enforcement of statutes requiring govern-
ment contractors to take affirmative action to employ
and advance qualified handicapped individuals, disabled
veterans and veterans of the Vietnam era.

Labor's Wage and Hour Division administers the Equal
Pay Act of 1963 (EPA) and the Age Discrimination in
Employment Act of 1967 (ADEA). The EPA prohibits em-
ployers subject to the Fair Labor Standards Act from
paying unequal wages tc mern and women doing essentially
the same work. The ADEA created a broad prohibition,
similar to that in Title VII, against discrimination

on the basis of age for those between the ages of 40
and 65.

--The Department of Justice is responsible for litigation
against State and local governments under Title VII.
The Department also represents the government in law-
suits to enforce prohibitions against discrimination
by government contractors. The Attorney General is
authorized, in addition, to file su't in "pattern o:
practice" cases inder several other statutes prohibit-
ing discrimination in federal grant programs.
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--The Civil Service Commission (CSC) enforces Title VII
and all other nondiscrimination and affirmative action
requirements in rcederal employment. The CSC rules on
complaints filed by individuals and monitors affirma-
tive action plans submitted annually by other federal
agencies.

--lhe Equal Employment Opportunity Coordinating Council
includes representatives from EEOC, Labor, Justice,
CsC and the Civil Rights Commission. It is charged
with coordinating the federal equal employment oppor-
tunity enforcement effort and with eliminating overlag
and inconsistent standards.

--In addition to these major government units, other
agencies enforce various equal employment opportunity
requirements which apoly to specific programs. The
Department of Treasury, for example, administers the
anti-discrimination prohivitions applicable to recipi-
ents of reverue-sharing funds.

Weaknesses of Present Organization

Scattered responsibility for equal employment opportunity en-
forcement has resulted in the following weaknesses:

--inconsistent compliance scandards, investigative pro-
grams and paperwork reguirements:

~-multiple enforcement proccedings in different forums
against the same employer;

--confusinn among employees about how and where to seek
redress;

--inadequate leadership, management and funding at some
agencies;

--lack of accountability;

--conflicts between agency program objectives and their
responsibility to enforce the civil rights laws.
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Summary of Proposed Resorganization

By Reorganizat.on Plan:

1. Abolish the Egqual Employment Cpportunity Coordinating

Council and transfer its duties to the EEOC.

While the Egual Employment Opportunitv Coordinating Counci.
was estab'ished to eliminate conflict., competition, duplica-
tion and inconsistency among federal equal employment pro-
grams, these problems have grown worse during the past

five years.

The reorganization plan abolishes the Council, which has no
staff of its own, and transfers its authority to the EEOC on
July 1, 1978. Transfer of the Council's responsibilities to
the EEOC places the Commission at the center of egual employ-
ment opportunity enforcement. The responsibilities which the
EEOC assumes include: the development of substantive equal
employment standards applicable to the entire federal govern-
ment, standardization of federal data collection procedures,
creation of joint training programs, establishment of require-
ments to ensure that information is shared among the enforce-
ment agencies, and development of government-wide complaint
and compliance review methods.

The President announced today that when the reorganization
plan is approved, he will issue an Executive Order providing
for orior consultation by the EEOC with any agency affected
by a Commission action. This order will establish a proce-
dure for reviewing major disputed issues within che Executive
Office of the President.

2. Transfer responsibility for ensuring equasl employment

opportunitlies for federal employees f.om the Civil Service
Commission to the EEOCC.

The Civil Service Commission is responsible for enforcing all
nondiscrimination and affirmative action requirements in fed-
eral employment. Unlike private employees and employees of
State and local governments, fede:al employees must look to
their own agencies and to the Cjivil Service Commission for
the vindication of their equal employment rights under

Title VII of the Civil Rights Act.
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The reorganization plan would transfer authority to ensure
equal employment for federal employees to the EEOC on
October 1, 1978. The plan would involve the transfer of
approximately 100 positions and $6.5 million from the Civil
Service Commission to the EEOC. The effect will be to es-
tablish for federal employees the same nondiscrimination
protections as those afforded non-federal employees.

3. Transfer of responsibility for enforcing the Egqual_ Pay
Act and Age Discrimination in Employment Act from the Labor
Depar tmeat to the Equal Employment Opportunity Commission.

The Equal Pay Act of 1963 and the Age Discrimination in
Employment Act of 1967 are currently administered by the
Labor Department's Wage and Hour Division.

Sex discriminatior. prohibitions in the Equal Pay Act and the
Civil Rights Act (Title VII) are essentially duplicative.
While Title VII covers a broader range cof discriminatory em-
ployment practices based on sex, virtually any violation of
the Equal Pay Act also is a violation of the Civil Piahts
Act. A virtually complete overlap also exists in the cover-
age of employers, employment agencies and labor organizations
between Title VII and the Age Discrimination Act.

Employees and job applicants are confused by this drplication.
Also, employers are forced to deal with a number of federal
agencies on similar matters, each agency having different
standards, rules and procedures.

The reorganization plan transfers the Egual Pay Act enforce-
ment responsibility to the EEOC effective July 1, 1Y79. The
shift will ctransfer 198 positions and $5.3 million. The
objective is to minimize overlap, better allocate resources,
and centralize federal enforcement of sex discrimination
prohibitions. It will provide the EEOC with additional en-
forcement powers to strengthen its efforts against sex dis-
crimination in employment. The EEOC would be able to initiate
reviews, for example, without first having to engage in pro-
longed negotiations.

The plan transfers the Age Discrimination in Employment Act
enforcement responsibility to the EEOC effective July 1, 1979.
This shift will result in the transfer of 119 positions and
$3.5 million.
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4. Clarify the Attorney General's authorlty tc initiate
"pattern or practice" suits under Title VII against State
or local governments.

By Executive Order:

Amend Executive Order 11246 to terminate the authority
of 11 government ayencies currently responsible for ensuring
compliance by federal contractors with its nondiscrimination
prohibitions and to consolidate this authority in the Office
of Contract Compliance Programs of the Labor Department.

Eleven government agencies are now vested with the responsi-
bility to ensur< compliance by federal contractors with
Executive O:irder 11246. Issued by President Johnson in 1965,
this order vrohibits discrimination by government contractors
on the basis of race, color, religion or national origin (sex
discrimination was added in 1967 by Executive Order 11375.)

The President announced today he will issue an Executive Order
amendment consolidating compliance authority in the Office of
Federal Contract Compliance Programs on October 1, 1978. This
consolidation will establish accountability and promote con-
sistent standards, procedures, and reporting reguirements.

It would relieve many contractors of the burden of being
subject to multiple agencies. (This shift will result in a
transfer of 1,571 positions to the Department of Labor.)
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COMPARISON OF CURRENT AND PROPOSED ALLOCATION

OF EQUAL EMPLOYMENT AUTHORITIES

CURRENT DISPERSED

APPENDIX IV

RESPONSIBILITY EQUAL EMPLOYMENT AUTHORITIES PROPOSED CONSOLIDATION
AGENCY PROGRAM DISCRIMINATION | EMPLOYERS AGENCY TIMING
COVERED COVERED
EEOC TITLE V11 RACE, COLOR, PRIVATE AND EEOC
RELIGION, SEX, | PUBLIC NON-
NATIONAL ORIGIN | FEDERAL EM-
PLOYERS AND
UNIONS
LABOR (Wage | EOUAL PAY ACT, | SEX, PRIVATE AND EEOC JULY 1979
and Hour) AGE DISCRIMIFA- | AGE PUBLIC NON-
TION ACT FEDERAL EM- JULY 1979
PLOYERS- AND
UNIONS
CIVIL TITLE VII, EXE- | RACE, COLOR FEDERAL EEOC OCTOBER.
SERVICE CUTIVE ORDER RELIGION, SEX | GOVERNMENT 1978
COMMISSION 11478, EQUAL NAT10NAL ORIGIN
PAY ACT, AGE AL™, HANDICAP-
DISCRIMINATION | PED
ACT, REHABILI-
TATION ACT
EEOCC* COORDINATION OF
ALL FEDERAL EEOC JULY 1979
EQUAL EMPLOY-
MENT PROGRAMS
LABOR (OFCCP)] VIEINAM VETER- | VETERANS FEDERAL
ANS READJUST- CONTRACTORS
MENT ACT, RE- HANDICAPPED
HABILITATION
ACT
COMMERCE EXECUTIVE RACE, COLOR FEDERAL ‘(‘Sgggp) ‘l’ggg‘“
DEFENSE ORDERS 11246, RELIGION, SEX, | CONTRACTORS
ENERGY 11375 NATIONAL ORIGIN
EPA
GSA
HEW
HUD
INTERIOR
SBA
DOT
TREASURY
JUSTICE TITLE VII, RACE, COLOR, :_gg‘é"{il-“g:: JUSTICE NO
EXECUTIVE OR- RELIGION, SEX, | o ovroe CHANGE
DER 11246, NATIONAL ORIGIN
SELECTED FEDER- FEDERAL
AL GRANT PRO- CONTRACTORS

GRAMS

VARIED

AND GRANTEES

* A number of

national origin.

Federal grant statutes include a provision barring employment discrimina-
tion by recipients based on a variety of grounds including race, color, sex, and

vill be coordinated by the EEOC.
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o, EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
’@\ WASHINGTON, D. C. 2050¢
‘\‘«..., ,j April 3, 1978
OFFICE OF THE CHAIR

Mr. Elmer Staats

Comptroller General of th-
United States

Washington, D. C.

Dear Mr. Steats

Your report on Federal Equal Employment Opportunity (EEQ) promises to be

a very valueblz and timely assessment tool for remedying problems ¢f over-
'apping responsibility in federal equal employment enforcement. I appreciate
the opportunity t~ comment on it during the draft stage.

You have described well the most significant problems that have plagued the
EEOC in the past. I particularly appreciate the recognition your report has
giver to the internal reiorms we have designed to solve those problems that
may be corrected unilaterally by this Commission.

Comments on Equal Employment Opportunity Procgrams for the Private Sector,
attached to this letter, are keyed to specific subjects addressed in your
draft report, which I hope you find useful in preparing your final report.

I agree with the general thrust of the report. Most of the problems you
identify are inevitable consequences of the dispersion of federal responsi-
bility for enforcing the many equal employment laws, regulations, executive
orders and policies. It was this dispersion and accompanying duplication
and confusion that prompted the President to submit to the Congress
Reorganization Plan No. 1 of 1978. He announced at the same time his
jntention to revise Executive Order 11246 to consolidate all Contract
Compliance units in the Office of Federal Contract Compliance, Department
of labor.

As you know, the Plan designates the EEOC as the principal federal equal
employment enforcement agency. The clear lesson of reports such as yours,
and that of the OMB Civil Rights Reorganization Task Force, is that a coherent
federal job discrimination program requires focus in a single agency. Con-
solidation in one agency creates a focal point to which employers and
individuals can look for standards, guidance and infurmation. And with one
agency responsible for an effective, cohesive federal program, accountability
to the public and the Congress will be assured.
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Thus, I agree with your conclusion that to ultimately overcome the problems of
coordinating the contract compliance and Title VII efforts, every component of
federal EEO enforcement should be in a single agency. We strongly believe
that such consolidation must be in an agency whose sole mission is to enforce
EEO laws and regulations. The model of an independent or quasi-independent
commission to enforce all the equal opportunity laws of a jurisdiction has
proven the only endurable model and is in fact used by virtually all the states
and localities. Most professionals and human rights groups feel strongly that
equal opportunity laws must be enforced by a commission free from everyday
political entanglements rather than by a line agency. This point was reiterated
time and again by the many groups qu2stioned during the consultation period
by the OMB Ctivil Rights Reorganization Task Force. Thus the OMB decided
against recommending a single administration to replace this Commission and
recommended instead that the Commission be the single-mission agency vehicle.
The multi-mission Department of Labor, although highly capable, wouid not
provide the essential single~mission focus, The President has indicated that
he intends to review the nperations of EEOC and OFCCP in 1980 to determine
whether it {s appropriate at that time to consolidate the contract compliance
program and EEOC. I am confident that EEOC cculd have handled a consoli-
dation at this time. However, a two-step process will assure time for
improvement £or both programs. I look forward to a ciose relationship with
the OFCCP and Director Weldon Kkougeau as we move toward a vastly improved
equal employment opportunity effort.

In the meantime, the transfer of the responsibilities of the Equal Employment
Opportunity Coordinating Council to the EEQC, scheduled under the President’'s
Plan for July 1, 1978, will give us the means to tackle many of the problems
of inconsistency and duplicatior which you identify in your report.

[See GAO note, p. 68.]

The organizational changes mentioned above will not, of course, as you note
in the conclusion of ycur report, cure all the problems you identify. For
example, they will barely reach the overlaps associated with State and Local
FEP Agencies. EEOC is currently taking steps that will alleviate many of
these problems and out internal reorganization and procedural reforms consti-
tute significant steps toward such improvements. As we hegin to exercise
the new federal courdination role, I am sure we wi:l continue to find ways

to establish uniformity and eliminate overlapping burdens on employers.
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1 again wish to thank you for your very constructive criticisms and particularly
for your official recognition of the changes we have made to deal with the
problems you identify. All your studies and reports relating to EEOC have been
very valuable to me and I look forward to your continued reviews and assistance.

Sincerely yours,
PR ,
Eleanor Holmes Norton

EHN/clb
Enclosure

GAO note: Deleted comments refer to material contained in
the draft report which has been revised or not
included in the final report.
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COMMENTS
ON
GAQ’S DRAFT REPORT ON
EQUAL EMPLOYMENT OPPORTUNITY PROGRAMS FOR THE PRIVATE SECTOR

CHAPTER 1

INTRODUCTION

[See GAO note, p. 68.]

Congress is aow considering a request for an FY '78 supplemental
which will enable us to implement our new charge processing systems
nationwide and to take control of our backlog.

The supplemental increase of $13, 950,000 for FY '78 will be used
to establish 732 new positions and includes $6 million for State and local
fair employment practices agencies. The supplemental funds would bring
EEOC’s total FY '78 budget to $31 million, and marks an unprecedented
increase for EEOC that represents the President's determination to revitalize
the governmen:’s lead equal employment agency. The support of the OMB
and the President for this supplemental was based on the demonstrated
progress of the Commission in improving the management and procedural

operations of EEOC.
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CHAPTER 2

OVERIAP AND INCONSISTENCY
1. Problems Between the Title VII and Contract Complance Programs

a. Qverlapping evaluations. I would agree generally with your assertion
that employers’' dounleand sometimes triple exposure to investigation is due
to : 1) dual jurisdiction; 2) different approach and methodology of the con-
tract compliance units as compared with the Title VII program and the
activities of the State and local fair employment agencies; 3) the priority
given to employers with large workforces by both Title VII and the contract
compliance program.

With the assumption of the policy-making authority of the Equal
Employment Opportunity Coordinating Counci! as proposed in the President’s
Reorganization Plan, the EEOC will be able to establish greater uniformity
in the methodologies of investigating systemic discrimination charges and
the conduct of contract compliance reviews, thus decreasing the need for
overlapping investigation and duplicative reporting. This authority will

be spelled out explicitly in an Executive Order.

Commission policy to limit investigation of individual charges to
the individual harm rather than to expand to class charges is now being
implemented in our new Rapid Charge Processing System and Backloy Charge
Processing System. The result will be a decrease in overlap, which your
report notes seldom occurs on an individual charge that is not expanded

into a class investigation.
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b. Paperwork and reporting problems. Your report identified as one

of the most persistent problems the duplication experienced by employers
who must comply with the two agencies' paperwork and reporting require-
ments.

We subscribe to the goal of limiting emplcyers’ compliance require-
ments, and intend to rely on AAP's and compliance progress reports
established by the contract compliance program wherever possible. Where
additional requirements arise from EEOC investigations, we will work for
a combined reporting requirement so that the employer need submit only
onLC ceport. At the most, the employer should have to submit only supple~
mental reports. I intend, over the next two years to work with the OFCCP
to make common reporting requirements an operating reality.

In house, we are reviewing all six of our employment surveys for :
nece«sity of duta, frequency of data and duplication with other agencies.
As an example, we have requested that the Office of Federal Statistical
Policy and Standards, Department of Commerce, join with EEOC, the
Department of Labor and the Veterans Administration to develop vne form
that will satisfy all of our requirements for data on apprentices and applicants
for apprenticeship training.

The transfer of authority of the EEOCC will boost both of these efforts.

c. Remedies required by both programs. Your report states that many

employers have been subjected to different and perhaps inconsistent reme-ies
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imposed by EEOC and OFCCP. OFCCP remedies are
oriented toward obtaining future opportunities for
minorities and women through goals and timetables.
EEQOC remedies may include goals and timetables, but
they are also often remedies for past discrimination,

in the form of backpay or tlie requirement to discontinue
discriminatory practices.

However, the real problem has not, at least in
recent years, been policy differences between EEQOC and
OFCCP. The problem has been the bharriers erected
against uniformity at the operating level. Operating
personnel have not been managed in a manner that
ensured cooperating in carrying out the policies. As
compliance units are consolidcted in OFCCP in accord-
ance with the President’s plan to reorganize EEO
programs, and as the EEOC reforms take full effect,
we should see the policy agreement on standards become
more prevalent in the practices at the operating levels
of both programs.

The Commission’s recently proposed Guidellnes on
Remedial and/or Affirmative Action Appropriate under Title VII
(42 FR 0482€ i'ecember 28, 1977) are a step toward unifying
remedi~s. The proposed guldeiines state that an employer
who has reason to be lieve that he or s'ie might be i; violation

of Title VIl may rely on a vzlid affinaative action plan {such as
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that complying with OFCCP regulations) without liability for any Title VII
charges resulting from actions taken to implement the plan. We expect

a reduction, under these guidelines, in the incidence of conflicting remedies.

2. Factors Contributing to Overlap and Inconsistency

a. Concentration on large contractors. You state that both EEOC and
OFCCP tend to concentrate resources on companies with large workforces.
The merit of such an apgproach is that it maximizes results, but it has the
drawback of leaving undetermined the EEO posture of many other employers.

The Commission recently announced standards (see attachment) under
which companies are to be selr cted for systemic inquiries. Size of the
workforce is relevant of course, but other factors may be egually relevant
— a company's workforce profile compared with similar employers, or the
large numbe * 5 job opportunities offered by high turnover retes or expansion.

When the Commissicr initiates a systemic action, our procedures
will require checking with OFCCP and State and local FEPC's to take
advantage of their reviews, and we will to the exwent legally permissikle
utilize their data. As EEOC begins utilizing its **EEQCC’’ authority, inves-
tigation standards and remedies will become more uniform. The EEOC and
OFCCP will, wherever it is feasible, also begin to coordinate and divide
investigation and compliance review responsib.dty. This should alleviate
further the turden of the overlapping ‘'evaluations’’ you note ‘n your report.
However, as your report points out, there are fundamen.ally different

objortives in the two programe which must be reconciled in each case before
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a single "*evaluation'' can serve both programs. The best that can be
achieved in some cases is that where different remedies are necessary

they will at least be ‘‘complimentary'’ rather than ‘‘inconsistent’’.

3. Problems Within the Title VII Program

a. Reinvestigation of FEP resolutions. The problem you emphasize
in this area is the overlapping evaluation of the contractor that occurs
when EEQC reinvestigates charges already investigated by State and local
fair employment practices agencies.

We have embarked on a plan to totally integrate the FEPC deferral
system with our charge processing systems. EEOC's district offices are
now reviewing resolutions from fair employment practices agencies (FEPC’s)
under the same standards that apply to the new EEOC charge processing
procedures If a resolution is unacceptable, we will stall re-investigate
it. However, the new standards focus on a resolution of a charge of
individual harm. Wthere in the past we frequently rejected FEPC resolutions
simply because '‘like and related'’ or ‘‘class’'’ issues were not ueated,
we now accept tose . olutions. This substaniially increases the acceptance
rate of FEPC resolutions. An improvement in the acceptance rate of FEPC
resolutions is one of thz goals of EEOC. We would nope to rapidly reach
a point where only ‘*spot checks'' would be necessary to assure that the
FEP agencies are applying agreed upon standards. District office offi_ials
can effect that yoal through improved coordiration and working relationships

with FEPC's.
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Improved coordination is expected to result from the work-sharing
agreements now being negotiated with FEPC's. We now have work-sharing
agreements with 42 of the 70 funded FEPC's, and we anticipate that double
investigations can be to*.iir avoided wherever there is a work-sharing
agreement. Under a work-sharing agreement, agencies decide in advance
what propertion of the joint inventory each will process. These agreements
specifically define the categories of charges which go into making up each
agency's shara, categorizing by, for example, respondent or geographical
area,

Finally, a FEP/EEOC Task Force is currently at work planning a
nationwide, integrated charge processing partnership. Specific proposals
to eliminate lack of communication, conflict and the absence of technical
assistance will be made in the near future and after a process of review
will be presented to a conference of FEP agerncies.

An FEP questionnaire now awaiting GAO approval will provide the
EEOC with data to use in the piograin planning that underlies our FEPC/

EEOC partnership.

CHAPTER 3
EFFORTS TO COORDINATE OR C"DNSOLIDATE

1. Coordination Memorandums N¢t Fully Implemented

a. Youl report states that tue most recent, 1974, Memorandum of
Undarstanding between EEOC and OFCF still is not being fully implemented.

It is true that the memorandum has not been implemented as fully as it
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could be. To some extent implementation has been delayed pending court
determinations in several jurisdictions. A suit to have the memorandum
declared invalid (Reynolds Metal Company v. Brown) has reached the U.S.
Supreme Court on a petition for certiorari filed by the respondent this Term.
But operating problems are being clea;ed up, and we can soon count on the
memorandum to eliminate some duplicatory data gathering. As the EEQC
reforms become fully operational and as the EEOC Systemic Program is
increasingly coordinated with the Contract Compiiance Program and as

the OFCCP absorhs the compliance units from the various agencies, the
elimination of operating problems will accelerate. As this happens the

memorandum of understanding will become valuable to both programs.

2. Coordinating Council has been ineffective.

a. Your report indicates that the Equal Employment Coordinating Council
established in 1972 has not been effective. The report cites the Council's
attempt to develop testing and selection guidelines as an example of the

Council's inability to establish uniformity and eliminate conflicts.

[See GAO note, p. 68.]
I believe that the fundamental problem with the Council was that it
attempted to accomplish action as a ‘*corporate’’ body. Each agency was

thus permitted to s . e out its ‘'turf’’ interast and, for many reasons found

it appropriate to do so.
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Immediately after assuming the chair at EEOC, I initiated action
directly with the staff of each agency having a vital interest in the ‘'Em-
ployee Selection Guidelines' . The approach was a ‘‘one-on-one'’ relation
with each agency. No aitempt wa3s made to bring the ‘‘corporate’’ body of
the Council into the process. Within 6 months this one-on-one approach
achieved agreement on guicelines that had stymied the Council (as a
corporate entity) for more than 3 years.

The four agencies have resolved their differences on the employee
selection guidelines and in the fall of 1977 circulated a proposed set of
uniform quidelines for comment. After further revisions, the proposed
uniform guidelines were published in the Federal Register on December 30,
1977 for notice and comment. A joint public hearing will be held on
Apnril 10, 1978 to focus on the key issues identified by the comments
received; a final se of uniform guidelines 1s to be issued soon after.
EEOC believes that the areas of agreement between the agencies on
guideline irsues were substantially greater than the areas of disagreement.

The Pres’.ent's reorganization plan recogn.zes the flaw in the
“‘Council’’ concept and assigns the coordinating role to EEOC. I intend
to contiiue the approach used in tne case of testing and selection guide-
lines and am confident that we can begin immediately to achieve the

purposes for which the Council was created in 1972.

[See GBRO note, v. 68.]

i agree with the Pre-

sident’'s Plan to wransfer EEOCC functions to a single, unifying agency.
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STANTARDS FOR SELZCTION CF SUEBJECTS FCR

SYSTEMIC DISCRIMINATION PROCEEDINGS

On July 20, 1977, the Commission authorized the
establishment of a program intended to address systemic
practices of employers and others which discriminate
against minorities and women. On September 21, 1977, the
Commission authorized and directed the establishment of the

Office of Systemic Programs in Headquarters.

The objectives of systemic proceedings shall be to
eliminate discriminatory patterns and practices and assure that
employment systems operate fairly; eliminate the effects of
prior discrimination and obtain for members of the affected
class the specific relief to which they are entitled under

Title VII.

The Commission hereby approves the following standards
for the selection of subjects for systemic inquiry. It shall
be sufficient for the Commission to institute a systemic
proceeding that a respondent meet one of the standards for
-election. These standards are for internal guidance in the
exercise of administrative discretion and do not create rights on
the part of any person who may become a subject of a systemlc
proceeding, or any obligation on the part of the Commission to
proceed against any particular person. These standards do not

foreclose the Commission from instituting systemlic proceedings
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zrplerer or ciher persons subject to T'tle
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VII whose z:is cor practices are such that a systermic proceed-

ing will «7f2:ztuzse the purpcszes of Title VII.

1. Employers or other persons subject to Title VII who
continue in effect policies and practices which re-
sult in low utilization of available minorities
and women despite the clear obligation in Title
VIf to fairly recruit, hire and promote such
persons.

2. Employers or oiher persons subject to Title VII who
employ available minorities and women at a substantially
lower rate than other employers in the same labor
market who employ persons with the same general
level of skills.

3. Employers or other persons subjJect to Title VII who
employ substantial numbers of minorities and women,
but employ them at significantly lower rates in higher
paid Job categories.

k. Employers or other persons subject to Title VII who
maintain specific recruitment, hiring, job assignment,
promotion, discharge, and other policies and practices
relating to the terms and conditions of employment
that have an adverse impact on minorities and women,

and a:re not justified by business necessity. Such
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policies and practices may include, but zre not
limited to, those prohibited in Commicsicn Guidelines
on Sex Discrimination, 29 C.F.R. 1604; Religious
Discrimination, 29 C.F.R. 1605; Rational Origin
Discrimination, 29 C.F.R. 1606 and the Guidelines

on Employee Selection Procedures, 29 C.F.R. 1607,

and other guldelines as they may be adopted and
amended from time to time.

5. Employers or others subject to Title VI. whose
employment practices have had the effect of restrict-
ing or excluding available minorities and women from
significant employment opportunities, and who are
likely to be used as models for other employers
because of such factors as the number of their em-
ployees, their lmpact on the local economy, or their
competitive position in the iadustry.

6. Employers (a) who because of expanding employment
or significant turnover rates, even if the employer's
workforce is stable or in retrenchment, are likely
to have substantial numbers of employment opportu-
nities, and (b) whose practices may not provide
available minorities and women with fair access to

these opportunities.
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U.S. DEPARTMENT OF LABOR xﬂ""
Ornce oF THE AsSISTANT SECRETARY FOR ADMINISTRATION
WASHINGTON, D.C. 20210 % g,
,;9'

April 18, 1978

Mr. Gregory J. Ahart

Director

Human Resources Division

U.S. General Accounting Office
Washington. D.C. 20548

Dear Mr. Ahart:

We have reviswed the Draft Report of the Comptroller General
of the United States entitled "The Government's Major Equal
Employment Opportunity Pscqrams for the Private Sector Should
be Consolidated."

Our review revealed that there are significant areas in
which the draft report can be imwproved to make a better con-
tribution to the adialogue on these important questions. The
enclosed comments are addressed to these questions, as well
as some specific matters in the text.

Sincerely,

dministration ard Management

Enclosuares
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Comments on the

Report of the Comptroller General

of the United States - The
Government's Major Equal Employment
Opportunity Programs for the
Private Sector Should be Consolidated

Part 1 - Some Considerations Which Seem To Have Received
Insufficient Weight

The reorganization of Federal equal employment opportunity programs
to achieve a unified, coherent Federal structure to combat job
discrimination in all its forms has been, and remains, a matter

of very high priority to President Carter. On February 23, the
President sent to the Congress Reorganization Plan No. 1, which
represents his disposition of the issu?s raised in your report.
Under the Plan he will issue an Executive Order on October 1, 1978,
to consolidate the contract compliance program into the Department,
and, by 1981, after he has had an opportunity to review the manner
in which both the EEOC and the Labor Department are erercising
their new responsibilities, he will determine whether further action
is appropriate. A copy of his Plan is enclosed. See especially
pages three and four.

The interval betwcen 1978 and 1981 is vital to the needs of this

Department and the EEOC to restruvctu,e their programs so they can
effectively carry out the new responsibilities they acguire under
this Plun, as well as improve the administration of the programs

they formally acquired.

This period can alsc be used constructively to develop a more
sophisticated dialogue regarding any subsequent steps to

achieve a unified, coherent Federal structure to combat job
discrimination. We believe that your final report would make a
useful contribution toward this dialogue if it were to give more
weight to some of the concepts expressed belcw. The dialogue
would be fur.:her advanced if the arguments for and against con-
solidation ire presented so as to encourage the independent
judgement o the reader.

Our comments constitute, first, a statement of che distinctive
advantages of the contract compliance program over other Federal
equal employment programs, which might be lost or greatly reduced
with the consolidation your draft report recommends. Although
these important concepts were discussed in substantial detail
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in the Preliminary Report on the Revitalization of the Federal
Contract Compliance Program, published by this Department 1n
September, 1977, we think 1insufficient attention to them has

been given in your draft report. Second, we set forth below
responses to some of the arguments advanced in your draft report
regarding the potential consolidation offers to avoid duplica-
tion, conflict, and apparent inconsistency between the administra-
tion of Title VII and the Executive Order.

Distinctive Advantages of the Contract Compliance Program

Three features distinquish the contract compliance program from
other Federal EEO programs. First, unlike the Equal Employment
Opportunity Commission (EEOC), which also has jurisdiction over
private employers, the Executive Order Program has the authority
to initiate compliance investigations independently of discrimina-
tion charges. By not relying principally on complaints or other
evidence of potential discrimination to initiate compliance and
enforcement activities, OFCCP concentrates investigative and
enforcement resources on those employers who -- because of size,
location, vacancy rate, higher paying jobs, patterns of employment
of minorities and women and related factors -- are in a position
to make the greatest impact on the employment problems of
minorities and women.

The compliance review process has an added advantage over com-
plaint or charge-oriented procedures in that its primary focus is
on systemic or class-wide employment problems which affect greater
numbers of persons. Too frequently, complaint or charge-initiated
investigations focus on problems which affect individuals, although
substantially the same lcvel of investigative resources is expended
in these pursuits as in investigations of alleged systemic abuses.

The Executive Order contract compliance program is perceived as
having primarily a prospective orientation, rather than serving

a remedial purpose as significant as that under Title VII. 1In
actuality, the obligations of an employer covered by Executive
Order 11246 are contractual and, therefore, not greatly con-
strained in terms of their remedial reach, whether retrospective
or prospective. The Erecutive Order can and does demand a higher
standard of Government contractors than Title VII imposes on
employers generally. 1/

1/ Contractors Ass'n of Eastern Pa. v. Secretary of Labor,
n rd Cir. 197]), Ce:r. denied 4104 U.5. 854
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It should also be noted that the legal principles developed under
equal employment opporrinity laws generally are often used by OFCCP

in enforcing the Executive Order. The principles include procedural
matters (e.g., theories of burden or proof) as well as substantive
matters (e.g., factual patterns or practices which constitute dis-
crimination). At the same time, the Executive Order Program is not
bound by the restrictions found in some of those equal employment laws.

Second, the contract compliance program imposes on Federal con-
tractors an affirmative action Juty which is more extensive in impact
than the obligaticns to refrain from employment discrimination or to
remedy discrimination uncovered by "pattern and practice" investiga-
tions. Under regulations issued pursuant to Executive Order 11246
that have been in effect since 1971, Federal contractors must:
identify and correct problems of systemic discrimination; evaluate
levels and patterns of employment of minorities and women; establish
goals and timetables to achieve prompt and full employment procedures
which prevent future discrimination.

The affirmative actiorn obligations attach a degree of sustained self
administration to the egual employment requirements of the Executive
Order. The goals and timetables element of the obligations operates
independently of a finding of discrimination. Although a finding

of discrimination is necessary to enforce remedies for affected
class and related forms of systemic discrimination, *the preliminary
determination may be arrived at from prescribed data and informa-
tion maintained by the contractor for self analysis and self cor-
rection purposes. This facilitates a more efficient and effective
use of compliance staff and budgetary resources. Further, the
affirmative action goals and timetables requirement, if effectively
administered, leads inevitably toward a reasonable degree of parity
in jobs and income. Maximum attainable progress toward that result
is a principal criterion for determining violations.

A third major advantage inherent in the Executive Order Proyram is
that its requirements are enforced primarily through adminictrative
hearings rather than through judicial proceedings. Under adminis-
trative proceedings, decisions are arrived at rather promptly and
efficiently while the judicial process tends to entail costly, time-
consuming (often, multi-year) litigation. An added advantage of the
Oorder's compliance process is that violations which do not raise
serious and legitimate questions of law or fact are enforceible
outside the context of formal proceedings through the Government's
ability to require corrective action as a condition of contract
awards.
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Dupiication, Conflict and Apparent Inconsistency

puplication, conflict and apparent inconsistency between the Executive
Order Program and the EEOC occurs in compliance reviews, compliance
investigations, and settlements involving the same contractor/
respondent, and in guidelines and regulations. However, as we will
show below, these problems are inherent in the program differences

and would not be eliminated by consolidation.

The fact that EEOC receives, on an average, some 65,000 charges per
year and maintains a backlog of approximately 128,000 charges virtually
assures a pending Title VII action against a great many contractors
scheduled for a compliance review under Executive Order No. 11246.
For reasons of greater paycff, a compl.ance review focuses on the
general scope of an employer's employment system and the impact of
that system of minorities and women as classes rather than on
individual issues of apparent discrimination. However, EEOC's mandate
under Title VII is to investigate and seek disposition of charges

of discrimination. According to the Civil Rights Commission's
estiasate, 65 percent of such charges allege individual or nonsys-
temic discriminator practices. Of those which run to systemic
issues, an apparent smaller percentage deal with employers' total
employment systems. This difference in scope inevitably leads to-
ward inconsistent or conflictin, compliance determinations and
settlements in that, by virtue of an individual act of discrimina-
tion, an employer may be in violation of Title VII, although his
system of practices on the whole may not have a disparate effect on
rinorities and women. Conversely, a differential impact may be
corrected through conciliation. Thus the apparent inconsistency does
nc. derive from the separateness of the Executive Order and Title VII
programs, but from the fact that employment discrimination is pro-
duced by both systemic and nonsystemic practices. Additionaliy, a
settlement which corrects one deficiency does not necessavily

resolve the other. This condition prevails whether the s¢ _tlement

is entered into between the employer and EEOC or, between the em-
ployer and the Executive Order agency. For example, a conciliation
agreement to remedy a systemic violation concluded by EEOC does not
purport to resolve pending or future nonsystemic giievances which
may even cover the same practice, e.g., hiring, job assignment,
promotion, etc. This fact is further illustrated by EEOC's and
Labor's operaticns involving the AT&T settlement, which was arrived
at through consolidated efforts under Title VII, the Executive

Order, and the Equal Pay Act. Although the settlement covered
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virtually every aspect of AT&A's employment system (including
recruitment, hiring, job assignment, transfer, promotion and com-
pensation), the pending individual rharges were scheduled for
subsequent investigation and involved the assignment of the
equivalent of 31 investigators for this purpose. In addition,
the number of charges of discrimination increased significantly
after the settlement.

Further, an apparent inconsistency or contradiction which leads to
the bewilderment of client grorps and charging parties flows from

a more fundamental problem inherent in Title VII'S requirements

for investigation, conciliation, and litigation. Title VII requires
conciliation when investigative findings disclose facts, evidence,
or circumstances which give rise to a "reascnable cause to believe"
that a charge is true. 1/ If the Commission is unable tec conciliate
2 charge, it may either bring a civil action itself against the
respondent, or give notice to the charging party that he/she may
bring such action. 2/ However, the standard required for the
succcessful prosecufion of lawsuits by the litigation arm of the
Commission is that the facts, evidence, and circumstances which
support the finding be sufficiently persuasive tc¢ "convince the
court" that the charge is true. 1Tt is for this reason that a
substantial proportion of the charges which fail conciliation are
rejected for litigation due to inadeguate evidence. Although the
deficiency is inherent in the legislation, the Ccmmission's Office
of the General Counsel has viewed this also as a human problem:

I believe there iv a difference, a human nature
difference, in tinding reasonable cause when you
don't have tou go to Federal court and finding
reasonabtle cause when y.n have to go to Federal
court if ysou can't resolv> the matter. 3/

Unlike the Department of Labvor, which, in cdministering che EBauci
Pay Act, remands a proporticn of such cases for further investiga-
tion in an attempt to make them more suitable for lit. azation, EEOC
pursues the option in Section 706 (f) (i) of issuing a "right to
sue” notice to the charging party who must seek reiress on his or
her own behalf.

I7 Title VIT of the Civil Rights Act of 1564, as amended (4z U.S.C.

- 2000 et seq.) Section 706 (b).

2/ 1Ibid, Section 705 (f)(1).

z/ Staff Report, p. 35. citing testimony of EEOC General Counsel
William Carey before the Subcommittee on Equal Opportunities,
September 1974.
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. « . litigation centers do not return charges
for further investigation. They may suggest the
type of evidence which would be usefu. in future
investigation of the same respondeni. 1/

The obvious contradiction or confusion occurs when the charging
party, often without means for private litigation or, being un-
successful in persuvading an attorney to take the rase, learns that
ar Executive Order agency has determined the employer to be in
compliance on the basis of an acceptable affirvwative action com-
pliance program or conciliation agreement. Chsrging parties and
client groups simply fail to understand how one arm of the Govern-
nent has determined an employer to be in violation while another
finds the same employer in compliance with its equal employment
obligations. Yet the same apparent contradiction would exist
under a consolidated program.

Another form of inconsistency between thz two programs occurs in
compliance reviews, investigations and settlements involving
affected class and related forms of systemic discrimination. An
Executive Order compliance review may often fail to ferret aut a
systemic problem, while a suhsequent and duplicate Titie VII ir-
vestigation may uncover such a violation (or vice ve-sa). T.e
inevitable result is a conflicting compliance determination.
This problem stems from the failure of EEOC, Justice, and OF(CCP
to develop standards of investigation, proof and remedy for their
own individual guidance as well as for the purpose of assuring
interchangable compliance decisions on issues for which EEOC law
is large.y settled.

The final arra in which inconsistency occurs is between certain
of EEO's quidelines and OFCCP's regulations and orders. While
EEOC's guidelines are given deference to the extent that cthey

Y. . . constitute a body »f erperience and informed judgement t»
which courts and litigators may properly resort to for guidance®,

I/ The Federal Enforcement Effort--1974, p. 517 citing a
letter from EEOC Chairman, Lowell Perry, to John A. Buggs,
Staff Director. U.5. Commission on Civil Rights, June 6,
1976.
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they do not have the force and effect of law. 1/ Consequently,
on "frontier" issues, OFCCP must await success¥Tul litigation of
EEOC's guidelines prior to incorporating them in jits requlations
and orders for enforcement purposes. 2/ This would also hold
true if the two organizations are merged.

II. Some Specific Prcblems With the Text of the Drait Report

1. Prcblems with Compliance Agencies

GAO quite properly noted many of the problems stemming from com-
pliance agency overlap and inconsistent interpretation of regula-
lations from agency to agency. We feel that the consolidation of
the compliance agancies into the Department of Labor will obviate
these problems, and moves to accomplish that objective have
already commenced with the President'~s Reorganization Message of
February 23, 1978.

[See GAC note, p. 89.]

I/ Gilbert vs. General Electric, 45 LW 4035 (1976) citing
Skiamore v. Swift and ..., 323 U.S. 134, 140 (1244).

2/ The U.S. Commissior on Civi) Rights has expressed a
contrary view. In its Civil Rights Enforcement Effort--
1974, p. 665, the Commission recommended: shou
adopt the Guidelines on Sex Discrimination of the Equal
Empioyment Opportunity Commission.”™ 1In Gilbert v.
General Electric, however, *he U.S. Supreme Court
overwurred a provision of those guidelines which would
require that employer policies guaranteeing benefits to
other temporary disabilities be extended to pregrancy
as a temporary disability.
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[See GAO note.]

4. GAO's Research Approach

Beginring on page 11 and continuing throughout the report there is
a discussion of data gat‘ared from a random sample of contractors,
which clearly provided critically important evidence to supnort the
draft report. Appendix III provides some informatior. on the sample
selection ard tle purpose of a nationwide questionnaire survey of
Federal coutractors conducted in the preparation of this report.
The draft report, however, does not provide sutficient explanations
of the research approach to allow for an irndependent assessment of
the usefulness of this evidence. [See GAO note.]

In addition, there was no explana-
tion of how the adequacy of the sample size was determinad.

[See GAO note.]

GAO note: Deleted comments refer to material qontained in
the draft report which has been revised or not
included in the final report.

8Y



APPENDIX VII

APPENDIX VII

U.S. GENERAL ACCOUNTING OFFICE
REVIEW OF E.€.0. AGENCIES DUPLICATION OF EFFORT:
SURVEY OF CONTRACTOR FACILITIES

INSTRUCTIONS

The General Accounting Officc is an independent estab-
lishment responsible to the Congress for reviewing and
reporting on the programs and activities of Federal depart-
ments and agencies. This questionnaire is ntended to
provide an opportunity for employers to comment on their
experiences and problems in complying with Eoual Employ-
ment Opportunity (EEO) regulations issued by different
rederal agencies and Stateflocal agencies. Consider State/
local agencies to include Fair E .aployment Practice Com-
missions, Human Rights Commissions, etc. We are concemn-
ed with programs administered by the Equal Einployment
Opportunity Commission, The Devartment of Labor, and
its compliance agencies, which enforce non-discr.mination
based on race, sex, color, creea, and national origin. Specif-
ically, we want to (1) identify employers who were
reviewed/investigated by more than one FEQ agency and
(2) assess the added burdens which may or may not resuit
from different agencies reviewing the scme contructor
facility. The questionnaire is an important part of our
review. The survey results will be analyz~d and reported to
the Congress along with the other findings in our review,

This questionnaire is designed to be answered by the
director of personnel, the EEO officer, or other ofricials
responsible for the contractor facility’s Equal Employment
Opportunity practices.

This questiornaire will take approximately 45 minutes
to complete. In answering, you certainly may seek assistance
or consensus from key staff or assistants on certain matters
as you wish.

Government records indicate that your contractor faci-
lity location underwent a Federal Contract Compliance
Review. In completing this questionnaire please answer
only for the business activity that was subject to this review.
Your business activity might be an office, manufacturing
activity, function or service, a warehouse, or central admin-
istrative office, etc., at this contractor facility location.

Be assured that your responses will be treated with the
strictest of confidence. The information you provide will
be used only to research and evaluate the Equal Employ-
ment Opportunity Programs, and not to make determina-
tions about individual people or contractor facilities. Your
name and the name of your company v:ill not 2ppear in the
report to be baswed on this study. In fact, access to the
addressee information will be limited to the few people
responsible for verifying the data base. r urthiermore, once
verified (in about a month or two}, all addressee and other
identifying information will be disassociated from your
responses. Since no ide.tifiable records will be maintained,
no one will be able to teil how you or anyon« ¢ise respond-
ed, no matter what the reason. Your responses will be
forever anonymous,

Please enclose your completed questionnzire in the self-
addressed envelope and return it within seven days after
receiving this questionnaire. We are most grateful for yowm
cooperation, for we cannot make a meaningful report to
the U S. Congress without your assistance and participation.

A, CONTRACTOR FACILITY INFORMATICN

1. Name(s)
{of person(s) completing form)

Phone.

Position Title(s)

2. Name —_
{of contractor facility )

Mailing Addre 5

City State Zip Code
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THIS PAGE IS
INTENTIONALLY BILANK

(so that the front page and all identifyin; information
can be detached {rom the questionnasire)

GAO note: After this questionnaire was designed, it was
decided to exclude contractcis reviewed by the
Department of the 1lnterior from our study because
Tnterior did not have regional offices located
in any of the three States covered bv our review,
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3. Whe* was the total numter of empleyees on the pay:oll
for this Contractor Facility Location for the dates listed
below? (Write the numbers in the spaces provided. )

1) As of 3] December 1974
2) Asof 31 December 1975
3) Asof 3! December 1976

B. EXTENT OF REVIEW/INVESTIGATION

In the next two questions, we want to determine whether
you hav: been reviewed/investigated for Equal Employment
Opportunity compliance by any of the four Office of
Federal Contract Compliance Program (OFCCP) »c ‘es
listed below [Defense Contract Administrative Services
Region (DCASR), General Servizes Administration (GSA),
Energy Research ind Development Administration (ERDA),
Department of the Interor (Interior)] and by ti.e Equal
Employment Opportunity Commission (EEOC) or State/
local agencies.

4. Has your Contractor Facility been reviewed for equal
employment opportunity compliance by any of the
four agencies shown below, during the period 1-1-74
through 12-31.76? (Check ‘‘yes” or “no” for each
agency.)

Reviewed
Yes No

OFCCP Compliance Agency

Defense Contract Administrative Services
Region (DCASR)

General Services Administration (GSA)

Energy Research and Development
Administr: tion (ERDA)

Department of Interior (Interior)

D

2)
3

4)

S. During the period 1-1-74 through 12-31-76, has your
Contractor Facility been investigated as the result of a
complaint or follow-up, by the Federal Equal Employ-
ment  Opportunity Commission (EEOC) anifor any
State/local agency? (Check “yes” or “no"’.)

1) D Yes
» O No

If “yes” to any part of question 4 2ad “ye=" to question
5, continue. Otherwise, STOP. Do not continue. Retumn the
uncompleted form in the seif-sddremed envelope within 7
days after receiving the questionnaire.

6. For the pericd 1-1-74 thiough 12-31-76, estimate the
number of times you we:e reviewed by DCASR, GSA,
ERDA, or Intericr. {For eu.h agency, write the number
of times rcviewed. )

Numiber of Times Reviewed

1-1-714 1-1-75 1-1-76
to to to
12-31-74 12-31-75 12-31-76
1) [¥3) 3)
1) DCASR
2) GSA
3) ERDA
4) Interior

7. For the same period 1-1-74 through 12-31.76, estimate
the number of times yut: were investigated by EEOC or
State or local agencies. (For each agency, write the
numbers in the spaces provided.)

Number of Times Investigated

1-1-74 1-1-78 1-1-76
to to to
12-31-74 12-31-75 12-31-76
1§ ) 1)
1) EEOC 1
2) Sustefiocal |
agencies l

C. TECHNIQUES AND FOCUS

8. In general, what was the primary method of contact
used by each of the agencies to review/investigate your
facility? (Check one for each agency.)

On site | Written | Question- | Telephone
visits inguiries naires
a) ) (3) “
O|1) DCASR
F|2) GSA
C|3 ERDA
C14) Interior
P —
5) EEOC
6) State/local
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9. Which of the following techmques have been used in reviewing/investigating your Contractor Facility by each of
the agencies listed below? /Che-k those appropriate for each agency.)

Techniques Used
Recotds On site Upper ot Amlysisof] Operating | Interviews limited | Other
review | observetions middie employee personnel to those
Agencies 8 t isti interviews | concerned with
interviews an incident
(1) (3) (4) (5) (6) ")

1) DCASR
2) GSA
3) ERDA
4) Interiot
S) EEOC
6) State/local agencies

Jor each item. )

10. How oftcn, if at all, was each of the following techniques used by agencies reviewing your facility? (Check one box

Rarely if ever Sometimes | Asoften asnot | Generally | Almost always
Techniques or always
1) Q) 3) 4) (5)

1) Review of records

2) On-tite observations

3) Upper or middie manageiaent interviews

4) Analysis of employee statistics

5) Operating personnel interviews

6) Interviews limited to those concerned with an ir cident

7} Oher (specify)

11. Consider the discrimination investigations conducted bv. (1) the EEOC and (2) the Stzte or local agencies during
the three year period between 1 January 1974 and 31 December 1976. Which of the following best expresses the

i focus of these Equal Employment Opportunity (EEO) investigations? {Check one box for each time
period for each agency, for a toidl of six boxes. )

Agencics
EEOC State/Local
Primary Focus of EEOC and State/Local 1-1-74 1-1.7§ 1-1-76 1-1-74 1-1-7§ 1-1-76
Investigations to to to to to to
¢ 12-31-74 12-31.75 12-31-76 12-31-74 12-31-75 12-31-76
(1) (2) (3) (4) (5) (6)
1) Rewolving the individual charge
2) Expanding beyond the inaividual charge
into other EEOQ matters
3) Expanding beyond the individual charge
into a full-scale review of the facility's
entire EEO posture
4) Not applicable during the time period
5) Other (Please specify)
—4-
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D. OVERLAP IN REVIEW/INVESTIGATION

The following questions zre directed toward identfying
and determining the extent to which your facility was sub-
jected to overlap in review/investigation by Federal or State/
local employment opportunity agencies. Consider review/
investigation for discrimination in areas such as the follow-
ing: hiring, promotion, termination, compensation, testing,
layoffs, transfers, and fringe benefits. Again, investigation
would be by the EEQC and/or the State/local agency, and
review would be by DCASR, GSA, ERDA, or Interior.

12. During the period 1-1-74 through 12-31.76, were there
instances wh: ‘e essentially the same areas (hiring, etc.)
reviewed or wivestigated by one agency were over-
lapped in subsequent investigations or reviews by
another agency? (Check one. )

1) D Yes (Continue.)
2) [0 No (Gato15)

13. Consider the possibilities for overlapping review/
investigation by the four compliance agencies, EEQC,
and the State/local agencies, as listed below. How often
did the following types of overlapping review/investiga-
tion occur? (Check one for each pe.ssibility. )

14. Continue (0 consider the time peric ! | January 1974
through 31 December 1976. To what exient, if at all,
did you experience overlap in Equal Employment
Opportupity areas such as hiring, promotion, termina-
tion, compensation, testing, layoffs, transfers, or
fringe benefits? (Check one for each area.)

extent

3) To a moderate
extent

4) To a large
large ¢:; ont
applicable

2) To a small
6) Not

1) To a very
small extent
extent
5) To a very

I . Never § Once | Twice | Three | More than
Inves tiacx:::llkemw times | three times
. Y wlalelw 6]

‘) EEOC and &
compliance agency
overlapped

2) Stuateflocal agency
and a compliance
agency overlapped

3) EEOC overlapped
State/local agency

4) Compliance agency
overlapped, between
agencies or within
one agency

Comments (15b):

1) Hiring

2) Promotion

3) Termination

4) Compensatior:
5) Testing "
‘6) Layolf

7) Transfer

8) Fringe benefits
9) Other (specify) |

15a. During the period 1-1-74 to 12.31-76, to what extent,
if at all, have any informational/paperwork require-
ments (such as E*N-1 forms, written Affirmative
Action Plan (AAP), progress reports, workforce datd,
etc) imposed by the different Equal Employment
Opportunity agencies (EEOC, compliance agencies, and
State/local agencies) been duplicative, and/or incon-
sistent, i.e., same basic data requested in different
format by different EEO agencies? (Check one.)

v 3
20
3» 0
4 0O
5) [J To avery large extent
6) D Not 2pplicable

15b. If you checked either to a “Large™ or “Very Large™
extent, please provide a brief but illustrative example,
if possible. (Write in the space below.)

Little or no extent
To a small extent
To a moderate extent

To a large extent
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16. To what extent, if at all, have the administrative, | 29 During this same period | lanusry 1974 throush 31
procedural, staff support. snd other requirements December 1976, did you reach any predetermination
imposed on you by the different Federal and State/ settlements or conciliation agreements with EEOC, or
local agencies been a burden? (Check one box for each Were consent decrees imposed on you by a court or in
item.) connection with an EEOC investigation? (Check one,)

s D [ Yes (Corvinue)

€ 2 N Go to 23,

(1 [T, 18 6] g 2O e
Administrative or 338 s HER: : §la i .5'% 21. Did any of the above EEOC settlements, agreements,
Procsdural S CE LR cAp % or decrees impose requirements on “he same EZO areas
Requirements = = 1~ |+ |8 & covered under your Affirmative Action Plan (AAP)

1) Introduction and prepared for your -.ompliance agency? (Check one.}

exit conference

2) Top management ) O Ye: (Coatinue.)

muerviews 2) [ No (wew23)
3) Requests for space - ° (w23

and supphies

- - 22, Compare EZOC requirements ¢~ vou- Afirmative

-) Requests for . . .

technical and clerical Action Plan prepared for your compiuance ag,. acy with

services 1 respect to meeting goals and timetables, and other re.
$) Other Gapedify) j ‘ quiremcnts. Considcr only the areas covered by both

17. If you checked either to a “Large” or “Very Large

18,

19.

extent,” please piovide a brief but illustrative ex-
ample for each sush check, if possible. (Write in the
space below.)

Again, consider the time penod 1-1-74 through 12-31.
76, and your Affirmative Action Plan prepared for yorur
compliance agency. Have you experienced s situation
where EECT or your Stateflocal agencies have used
data from your Affirmative Action Plan (AAP) to
support the claim that discriminstion has occurred?
{Check one.}

1) (O Yes (Coutinue.)
2) [J No (Gov20)

If yes, please give a brief but illustrative example,
if possible.

the EEOC requirements ana the AAP.

1 Did EEOC require a commitment to goals and
timetabl.s? (Check one. j

D [J Yes (Continue)
2) O No Gow(3] 3
2 If ye«, were these EEOC ccmmitments either

mo.c difficult, less difficult, or similsr to those of
your AAP? (Check one.)

D [J Lessdifficult
2) [J similar to
3) [J More difficult

3 To what extem, if at all, did EEOC require you to
recommit yourself to the AAP? (Chick one.)

1) D No commitments required
2) [ A general commitment to the AAP

3) [ A recommitment to specific parts of the
AAP

4) D A recommitment to the entire AAP

4 Did EEQC require a commitment to other require-
ments that were in addition to those specified in
your AAP? (Check one.}

D O Yes
2) [J No (Goto23)

If yes, please identify these requirements if possi-
ble, in the space below,
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23. Consider whether there were inatances where discrimination charges investigated by a Stats/local agency were re-
investigated by the Fede-al EEOC. How often did reinvestigaticns occur, and were the findings similar or different?

{Check one box jor each irert. ]

(1) Never

(2) Once

(3) More than once

1) Similar findings

2) Differer * f1 \dings

3} Ro> . fwr and diffctent findings

E. INCONSISTENCIES

24. To what extent, have you experienced (from ! January 1974 thrcugh 31 December 1976), if at sll, the incon-
sistencies described below? {Check une bax for each irem.)

Little or v
oxtent
)

To a small
extent
)

To 2 moo wate
extert
(3,

To s lerge
extent
“)

To s very
lasge extent
(£))

1) Employment proctires, e.3., hiring, compen. 1tion, » pantion,
found to be unace>~tsble by EEOC of a Sise ..; 'acal ¢~ a-
mission, even though a commplisnce =gy -¢y had réviswed yowr
empioymen: practices, found you in compliance, and
spproved your Affirmative Action Progam

2) Other instancer of employment practices acosptable to one
agency but unacosptable to another

3) Instances where employment practices, erc. acoeptable t0 an
agency in one region are unacceptable to the mme aguncy in
snother region

4) Instanws v here practices aconptable (0 one investigator/
reviewer within an sgency was unacceptable to another
investigator/reviewer in the saine agency?

5) Lack of uniformity in data collaction

6. Lack of uniformity in forms, format, procedures

7) Other (specify)

25. Briefly describe the major inconsistencies in the items you checked ss occurriig to a “Large” or “Vary Large™”

extent, if posuible.
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26.

When investigators or reviewers make a request that
you feel is unreasonable, to what extant, if at all, have
you been sble to induce them to modify their posi-
tion? (Check one for each cgency. )

PR

erate

1y To litthe o1
no extent

2) To some
extent

1) To a mod
extent

4) To a great
extent

$) Toa very
great extent

1) DCASP.

2) GSA

3) ERDA

on

27

28

4, Intesior

3) EEQC

6} Suteflocal

29.

. ESTIMATE OF STAFF DAYS

I+ the following questions, we are interested in the

number of staff days occasioned by reviews/inve: tigations.
We aiso want to know whether these staff days were spent

reviews/investigations that overlapped.

. Estimate the number of staff days r xpended by your

facility on equal employment opportunit.’ reviews/
investigations conducted between | January 1974
through 21 December 1976. {Write the figure in the
space provided. )

S.aff days

Of these, estimate the percent expended in reviews/
investigations that were overlapping. Estimate only for
the secord agency, that s, if agency A conducted a
review, and agency B's investigation activity overlapped
part of A "sreview effort, estimate time spent by your
facility in connection with agency B's effort. ( Write the
percentages in the space provided. )

— % Staff days in overlap activity

Now emimate the number of staff days expended by
the various agency/commission personrel on-site in
conducting reviews/investigations between | January
1974 through 31 December 1976. (Write the figures in
the space provided, or check “No bais to judge.”)

1) —_Staff days
2) D Neo basis {0 judge

30.

3.
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Of these, estimate the percer: expended in reviews/
investigations that were overlapping. Agan, estimate
time spent by the second agency. (Write the perceni-
ages in the space provided, or check “‘No basis to
Judge.”)

1) ——— % Stati day's in overlap activity
2) [ No basis to judge

G. OTHER EEO PROGRAMS

The questions we have asked so far have dealt with two
Government programs which cover discrimination
against people on the basi: of race, sex, creed, coior,
and national origin. The Gove_ament does ha.= other
programs that cover discriminatio.. as appliea to the
hindicapped, aged, veierans, Viet Nam veterans ana
programs that require equal pay for equal work. Has
your facility experienced any overlap or inconsistencies
in reviews or procedures or in requests for paperwork,
data, Affirmative Action Plans, or other additional or
un:que efforts for these programs? (Check “‘yes” or
“no”.)

1 1) Yes (Continue.)
2) No (Goto33)
2 (If “yes" inuicate the area of program overlap by
checking the appropriate matrix box.)
>
- ':6-: - é E
IEEIE &
3313 5.05 |5
25|182|83 3|3
= 8 |- 3~
1) Handicapped
2) Agné
3) Veterans
4) Vict Nam
velerans
5) Equal pry for
un' wark J

"t oossib s, please provide illustrative examples of those
situg:.2u8 you consider are very burdensome.
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H. AGENCIES AND AGENCY PERSONNEL

33. In the frllowing questions, you are asked to evaluate
the competency of the agency personnel who have re-
viewed/investigated your facility.

m In general, how adequate or inadequate were each
of the agency representatives in each of the following
areas? (Indicate your answer by checkii.g one box for
each row ard column.)

1) More than
adequate
2) Adequate
4) Inadequate
$) Very
inadequate

-3) Marginal

1) Stays with facts or
issues (a8 defined
in relevant iaws)

2) Knows the laws
that were relevant
and appropriate

@ Regardiess of the adequacies or inadequacies, how
supportive and cooperative, o1 not, are the agency
personnel with reviewing and investigating personnel
from other agencies? (Indicate your answer by check-
ing one box for each row and column.)

and cooperative
cooperative

and cooperative
and uncooperative
uncooperative

4) Nonsupportive
5) Extremely

3) Marginally supportive

1) Very supportive

2) Supoportive and

1) DCASR

3) Understands job
analysis and job
classification

4) Understands how
to review and/or
investigate

§) Understands your
job structure,
policies and
procedures

If you checked “marginal” or “inadequate” or “very
imdeEte," in any of the above, continue. Otherwise,

=9 (o

[2) Which agencies provided marginal or inadequate per-
formance? (Check only those that apply.)

}

inadoquate

4) Inadequate

S)very

1) DCASR
2) GSA

3) ERDA

4) Interior
§) EEOC

6) State/local

2) GSA

3) ERDA

4) Interior
5) EEOC

6) State/lucat

Be sure to turn page.
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34, The following are some possible alternatives for organ-
izing equal employment opportunity reviews of your
facility. Consider each, and indicate the degree to
which you oppose or support the particuisr alternative.
{Check one box for each item. )

1) Strongly oppoe
[ 2) Generally oppose
3) Neither oppose
not support
4) Genesally support
$) Strongly svoport
6) No basis to judge

1. CONCLUSION

1) Pressnt situation
with sevoral Fegeral 36. This questionnaire is being used to obtain data from

m.’:l‘mu/ ' many different kinds of contractor facilities through-

> out the country. It cannot provide information in the

) Present Federal same depth as that obtained in a personal interview or
agencies but no . .

State/local com- through narrative responses. Therefore, if you feel that

pliance agencies there a:e issues which need further clarification, please

3) Present OFOCP feel free to comment on them here or attach sn addi-
Agencies and State/ tinnal sheet. Any further information you can give us
local comphance will be greatly appreciated.
agencies

4) EEOC and the
Statz/local egencies
(only)

5) A rewly created
Federal agoncy and
State/local agencies

6) Present OFCCP
agencies (only)

7) EEOC (only)

8) A newly created
Federal agency
(only)

9) State/local (only)

10) Othes (specify)

35. If you checked “Strongly oppose™ or “Strongly
support” for any of the alternatives in question 34,
please explain why you strongly oppos? or support
the parvicular alteinative.

(20946)
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