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COMPTROLLER GENERAL OF THX UNITED STATES
WASHINGTON, D.C. 3084
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2178903 | Mgust 6, 1973

Mrs, Lila B, Haunedrink
Authorixesd Cartifying Officexr
Bureau of Land Menageaent
Peparinent of the Interiorx

Denver Yedersl Center, Building 350
Deuvear, Colorado E€0223

Dear Hrs, Manoebrink!

Referance is made to your letter of June 22, 1973, your weferince
1376(D~B32), asking if you properly may pay a bill=-which you encloscd=— -
iu tha asount of §143.43 submitted by the liisgoula County Alrport Commis~
eion, Missoula, Montana, Tha auount fuvolved represents lsnding Sces
sspecsed in connection with aircraft owaed and eperatod by the Bureau of
Land Hansgenant,

Question as to the payment of such fees arises in that the afvrpoxt
involved vaceived ¥eleral assistance pursuant to the Federal Alrxport Act,
approved Hay 13, 1946, ch. 251, GO Stat. 270, Sectian 11(4) of such act
provides, in effect, that approval for such assistance shall be given ouly
upon assurance by the sponsor that-——

al} the facilities of Chs alrport developad with
Pederal aid and all thesa usable for tha landing aad
take~off of alvcraft will be available to the¢ Unitad
Statoy for ush by nilitary and naval aircraft in comoon
with other af.craft at all tines withouc charge, oxcept,
Af the uae by nilitary and naval aircraft shall be
substantial, a rveasonable share, proportinnal to such
uas, of the cost of epercting and maintiining the
facilitien wo used,

While tho above language could be vieved as exempting all Governmant
Alxcralt from the jayment of landing fees except vhen tha use of such afr-
port by military aircraft wvis excessive, wve beliave that, hased on the
legislativa hiestory of section 11(4), it uust he concluded that uniox such
provision only military aircraft are eantitled to such exemption and thea
only if their wee of the ajzpert is not substantisl,

Bxanination of the legislative bistory of the sbova provisions dis~
alesss G.hlt 8, 2. the hill suboequently emacted as the Vederal Adrport Aat,
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as originally passed by tha Senate containad lasgusge im rection 15(s)(4)

thareof, similar to that as finally emactel as section 11(4),

Tha Houae, however, dolated such langusge and sudatituted thorcltr
the foilowing provieion {section 10(&)):

(4) all the facilities of such airport develsyad
vith Yaderal aid and al) thoae wsable for the lauding
and toke-off of mircraft will bs available to the Lnited
States for uae by Covermment aizcraft at all timeu wils~
out charge other than (a) a charge sufficient to defray
the cost of repairing damage dona by such airerait, and
(b) 4f the use by nilitary or naval aircraft shall be
substantial, & charga wvhich is ressonable in considera~
tion of the character and exteunt of such uee, ’

Bowevaor, the Commnittes of Conference recomsended language sinilar te
that a3 passed by the Senato and, as indicated above, sucn rocommanded
language vas enacted into law,

Under the House version of 8, 2, there 10 no question that the¢ axemp~
tion would have applied to all Covermment afrcraft, Houever, sincs snch
language ultinately was rejected and language sinilar to that firet paased
by the Senite was finally adopted, wve think it clear that only military
aircraft ara exempt from the payment of landing fees a' such fiderally
assisted airpoxts by the 1946 act,

Any posaible question in this ragard is completely diepellel when
considered in the 1light of the Alrport snd Afrway Development Ast of 1970,
approved May 21, 1970, Public Lav 91-258, 84 Stat., 219, This act, insofar
as pertinent heve, xepsaled and replaced the Federal Airport Act, Language
identical to that of section 11(4) of the marlier act vas contained in
section 18(4) of thae House-passed bill) H.R, 14465, Howaver, the Cocmittes
of Conference recommended the language which subseduently was enacted as
section 18(5) of Public Law $1-258 (49 V.8, c. 1718(5)) ‘and which rsads as
followst

(5) Government use} charge.

all of the facilities of the airport Geveloped with
Yoderal financial assistance and all thosc usable fox
landing aund takeoff of sivrcraft will be available to

the United Gtates for use by Covermment aircraft ia.
common with other aircraft at all times without charge,
except, 1f the use by Govacnment airsraft is substantial,
a charge may be made for a resssonabie shere, proportional
to such uoea, of the coot of sperating and maintaining the
facilities noeld, .



e .

e

Tamy

&::.%_ )

Such nwhs\m are explainad by tha Cemnittes ot Mome. at

page 42 of Nouwsa Raport No, $1-1074, as followss

- tection 10(3) of thy Nowss Lill previded ﬂut.

aa a sondition pracedent to his spproval of au aipe

port developamt project, the Secrintary of Tramsperta-

tion must yecaive sasurancas in writing, satisfactory ‘
to him, that all of the fug;}1ities of tha alzport

developed with Vedesal findacial) sssistance and all

" those weable for landicg and takeoff of aireraft would

be available to the Unitsd States for vse by military

aircraft in comon with other aircraft at cll timea

without charge, except, &f tic usa dy military aircrafs

is substantial, a charge may bu nade for a rsasonadble

sahzrs, proportitnul to much use, of tha cost of opsrating

and mainteining tha £ cilities uued, ’

Section 208(5) of tha Bsnata mmendasnt contained a
similar provision axcept that it used the tamv "Covern-
ment aircraft" iun lieu of the tern "military atrcrafe,”
The term “"Govermment aiveraft" is broadsr than the term
‘flitary aircraft' and Ao defined in section 11(7) of
the confarence agremmint to mean sircraft owned and
oparated by the United States. 7This would include not
only military aixcraft but slso a.lrcuft owned and operated
by eivilian sgencles.

SBection 18(3) of tlhs conference agresmsnt follors the
Senate version,

Accordingly, and sincs ths airport here involved has rotaived no

Yederal cesistacca undey Public Law 91-259 it appoars, as indicated sarlier,
that landing fees properly ware assesspd against tho aircrafi opsrated bdy
the Bureau of Land Managemeant ani, 4f otherwise proper, are payable by the
Bureau,

The Vili forwarded with your lattsr 1s yaturned herewith,
$inaerely yours,

PAUL G. DEMBLING

Vor, the ~ogatrolicy Canersl °
«f (he Uaited States





