
COMPTNOLLER GENERAL OF THE INITRD UTATMI
WASHINGTON D.C. UAU

1II3 tAuUt 6, 1973

irs. Lila l. Uanebrtak
Awthorie4x Certifying Of fiew
Saints of Land taaaeat
Departmont of the Interior
Dcor 1edersl, Center, lulLdag 50
Dler, Colorado E0225

Dear Ire. "ancbr ki

Reference In made to yow lUtter of June 22, 1973, Your referance
t376(D-832), asking It you properly may pay a bill-which you enclosed-
In the asunt of #143.45 submitted by the ilasoula County Afrport CowDi-
uLon, ?issoula, lontona. The aount involved represents I1tan g fees

esueaad in connatloun with airctaft ovm and operatod by the Nureau of

Question a" to the payment of much fs aria". ln that the airport
Savolvs received Federal ansstance pursuant to the Federal Airport Act,
.pprovs4 Hay 13, 1946, ch. 251, GO Stat. 170. Section 11(4) of such act
provide.. in effect, that approval for such assistans shall be giveU only
upon assurance 1 the sponsor that-

al the facilictis of the airport developed with
Foederal. a14 a all tVcee usable for the landing osd
take-off of aLrcraft vili be wyallable to the Witod
Statow for usk by military and navel aircraft in coou
with other a&Lratt at all timsa withouc charc*, except,
It the use by military and vvavl aircraft uhall be
euatantial, a ruasonable share, propotinnal to such
use, of the coet of eperatlng sad manauuing the
faclitm4 e usood.

Wi the above langage coul be viewed a. exaptiag all Govenrut
Aircraft from the Iarument of landing fern except when the uws of such air-
port by military aircraft we .xcesstve, we believe that, based on the
)"silativa istory of section 11(4), It wits be concluded the: unor such
provision oaly atary aircraft are estttled ito suah exemption and thea
sly It their e of the tlrpert Lano .ubstniusl.

tSA_ oft letulati ve history of the sbove prwotaio dis-
that S. 2, se bLU Wobn9Mstly sctS -s the Federal Mrport Aat,
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a. ortgially passed by the Sate estalaad losqe ea is t.1, 1 5(e)(4)
thereof, sianr to that as finlly 'mactal " Oettm 1(4).

The louse, hovsver, dolted mtih iawg e PM mabutztcuted tb rlotn
the following provision (untioe 10(4))s

(4) .11 the facilit~ of muh airport deVels,
with Vsaeral aid and aU those usable for the lsadna;
and take-off ot aircraft w1v1 be available to #Oe butted
States for wre by overeset aircraft at all tlau vt1ro
out charge other then (a) a charge sufficient to defray
thu cost of repairing dma;o donse by such aircraft, an4
(b) if the nso by military or naval aircraft shall be
aubtantial, a charge which ia r"sonable In eonLderr
tion a: the character and extent of such use.

Uwsevor, the Coaittee of Conference raconaended lrneuae similar to
that aa passed by the Senate and, as Indtcuted abovo, ouUc recome*ded
language was enacted into Iew

-- Under the House version of S. 2, there l no quetlo. that the anmpr
tion would have applied to a*l Govenant aircraft. Moiever, mince euch
language ultimately was rejected and language *m>lir to thet first psed4
by the Senst wav finally adopted, we think it clear that only milltary
aircraft ara exept from the payment of launding foeo a' such federally
asisted airport. by the 1946 act.

Any posuJble queation In this regard Is completely dispellel when
considered in the light of the AMrport and Airway Dryelopumant Act of 1970,
approved May 21, 1970, Public Law 91-258, 84 Stat. 219. This act, insofar
as pertinent bhee, repealed and replaced the federal Airport Act. Language
Identical to that of section U (4) of the earlier act vas contained In
section 18(4) of the 1iouer-paaued blll, H.R. 14465. Hownver, the Cosmittee
of Conference recuomended the language which subsequently was enacted as
auction 18(5) of Public Law 91-258 (49 U.S.C. 1718(5)) ead which reads -
followut

(5) Goverment use; charge.

all of the facilities of the airport develop.d with
Federal financial assistance and all those tumble for
landing and takeof at aircraft wvii be ivaileble to
the United States for mae by Coversent aircraft La.
conon with other aircraft at all times without charge,
axcept, if the use by Go0waent alrcraft in slabstantlalg
*a ."rga way be made for a reasoaable share, proportional
to such wee, of the cost of .peratlng and maimftalug the
fecilitia fled.,
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ImwProvisions anreaplmM by the Ceilttme 6 Coefrent, at
r 42 of now* mort lb. 31-1074. n toLUrNe

Section 10(5) of tin ZN.o .111l Provided that,
m a wotdltoA Prnedent to hi. approal of au Air
rort dwslopmiit project, the Socretaq .o tmsprta'
ties t recetve nsurances In w lsaa, satisfactory
to MOO that A of the h4Utieu at the alrport
developed fltZ leds eel. fli~caCI"anseits tusesai mW 1
those teable for Isndfl ad ts*kL of araft wultd
be available to the VeIted State for twe by military
aircraft in sesn vith other aircraft at al time
without charge, escept, It tixous by flitary aircraft
is aubutantial a charge bM md for A r als
ahare, proportisnal to such use, of the cost of operatIn
*a maintaining the f.'ctltiee wand.

inction 208(5) of tha Osnate mesment eonatine4 a
statler provision 0ocept that it used th tenr "Gcvern
net aircraft" In lieu of the term "nilitary aircraft."

The term "Goversent aircraft" li broader than the term
'hilitary aircraft" acd 19 deftned in istion 11(1) of
the conference acreultat to ueen aircraft owned nA
operated iy the United Stat... Thi. would inclzda not
only military aircraft but eluo aircraft med sad operated
by civlnian ige ie..

Section 18(5) of ths conference areineet follow. the
8enate version.

Accordingly, a" mince tha aitport here Involved has reusived no
Yederal eauiutance under Public Law 91-259 it appears, c Indicated nrlier,
* thatt XSdiug fis properly were susssmpd against the aircraft operated by
the Bureau of Land Management sal, if otherwise proper, are payabl, by the
Durteu.

The bLU forwarded wtth ywur letter lo returnS hu1wlt

*Usiaaery yours

tAU. G. DEZtW G
toz ttu^ 'eotrdior a0rai

* e~~~~~~~~~f the Valted. State

C S. *g U~~~~. 
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