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WASHINGTON, D.C. 20548 Ž1

FFiV- OF GENERAL COI'JNsE. B-156287 (CFR)

JUN 15 1-81

Mr. Morris A. Simms
Di.rector of Personnel
U7=-t-ed States fLe-artment of

oai_ pston, D.C. 20240

D'er Mr. 4'-n-.-,Z.-

This is in response to your letter of October 21,
1930. in -4hicu' .ou express concern about the erroneous
interxpre-tation of Comptroller Ceneral decisions by
theW\.-.ed7 r-.l r;abor Relations Authority (FLRA) in NFFE,
To1cal 95-1 amf )e--Ltment of the Interior,_ Bureau oF

11 cIamat -, Pacific Reqional Office, 3 F1LPA No. 128
TJ-u-y 31.;5';'

'Thd e>-sion held that a union propcsal to
alloow eacb employee in a bargaining unit S hours per
\'enr as o-.-iici^ time for union sponsored. train:ing
w;Eas wJithin t ha agency's duty to bargain, or, in oth-eer
w-,-ords, w efas rotiable. You state your understanding
tV-at decis.;ons of this Office pro'hibit agencies from
grantingJ off-icia1 time ror union sponsored training
t~o errlo-vees who are not representatives of employee
organizations. Specifically, you refer to our deci-
sions B- 1 56287, July 12, 1966, Septemnber 15, 1976,
February 28, 1977, and March 23, 1977, w-h1ich granted
to agencies the discretion to allow adminisCrative
leave to representatives of labor organizations for
certain purposes. You request that we inform the F LRA
that thei.r decision in NFFE, Local 951 conflicts
with existing d-_cisions of this Office on the use of
official time.
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Because there was then no statute covering the
use of official time for representatives of employee
organizations, our decisions in this area interpreted
-the Provisions of the various Executiive orders pro-
.au.lcated in thke l:ederal labor relati-ons area. See
13-15D6287, February 23, 1976, p-cF 6. The two deci-
sions that you q-uote f-rom in you r 1 et-ter interpreted`

A5I ( 195,2 .nd sect on 20, "Use of official time" of
Executive Order 11491, 34 Fed. Reg. 17605 (19o9), which
suojersed -~ xecu-ij.ve 0C' 1er 10988. -n this re-a-d,

.S^c. ; 2 '5( (Supp. !II, 1979), provides,
t-4,1 - poLic-es and dec-is ons under Executive Order
L1 P91 and arv other Executive order shall remrain in

f-u-1]foron, ct unless sunerseded by specific
-<rC;J7 sionZs o chapter 7-1. of title 5, United States
-crle.or cv -,uiations or decisions issued thereunder.

The ena -trment of chapter 71, Title 5, as Title
IT of: te Civi Service Reform Act of 1978, Pub. Law
7o. 95*-454, October 13, 1978 (92 Stat. 1111, 1192),

* -o .ded a spcific statutory provision--5 U.S.C.
713L--f.or th- u"se of official time in the labor-
7..2na'- emna-r , This provision is more com~preheensive

and. spec f-1iZc the preexisting provisions of-sec-
ta r5 .Dz +e-ciutie Ordder 1 1491, supra. In view of

s-;e.tion 7IL 35, providing for supersession of incon-
-st-ent isions of the various Executive orders

d e an, ;ig nith labor-management relations, we view sec-
tion 20 of T-csecutive Order 11491 as having been super-
sedild by flke soecific provisions of section 7131 of
title 5, United States Code. It follows, therefore,
that our decisions interpreting the official time pro-
visions of prior Executive orders have also been super-
seded by section 7131, to the extent of any conrflict.

In view of the above discussion, we do not believe
that thle FLEA decision is wrong. In fact, section
7131(d) of title 5 would appear to offer further sup-
port for the Authority's conclusion that the proposal
of NFFE, Local 951, is negotiable. Section 7131(d)
provides:

"Except as provided in the preceding
subsections of this section--
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"(1) any emrployee representing an exclusive
representative, or

"(2) in connection w.tn any other matter
covered by this chanter, any erwloyee
in an appro-ri ate unit represonted by
an exclusive representative,

shall be oranted official ti!,e n any amount the
ayency and the exclusive representative involved
agree to be reasonable, necessary , and in the

ft.o-aloyee in subsection

Ii.app:-ears t~athe words"ayepoy"insbctn
,2 w-uld ser-ve to allow, the parties l-o neOotiate of-

£icial tia.e cor traininc3 uni-t emplo;yees who are not
>.m.}-orge..n--h<-onl reoresentativNes.

w~e trust that the above discussion will be of as-
s.Wstarce to vy-o. -

Sincerely yours,

Harry FL Van Clev6
Harry R. Van Cleve
Acting General Counsel

cC, Mr. 1H1arold IKessler
Deputy E>xecutive Director
Federe Labor Relations Authority
190C E Street, N.H.
Was'ninto-on, D.C. 20424

Mr. TKenneth T. Blaylock
President, American Federation of
Government Employees
1325 1M;assachusetts Avenue, N.`7.
Washington, D.C. 20005

Mr. James M. Peirce, President
National Federation of- Federal.

ElTip1oyees
1016 16th Street, N.W.
Washington, D.C. 20016
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