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{f Buthority of the General Sc¢tvices Adxinistration To Charge the
National Association of Regu'atory Utility Commissioners for
Space It Occupies]. B-$5136. November 17, 1578. 4 pg.

Letter to Rep. Mark Andrevs; by Robert P. Keller, Deputy
Comptroller General.

Contact: Office of the General Counsel: General Government
Matters. '

Organization Concerned: General Services Adminpistrxction;
Interstate Commerce Conmission; National Association of
Regulatory Utility Comaissioners.

Congressional Relevance: Rep. Mark Andrevs.

Authority: Federal Froperty and Administrative Services Act of
1949, as amended (40 U.S.C. 49C; 40 G.S.C. 474).
Randolph-Sheppard Act, as amended (20 UL.S.C. 107). Federal
Credit Onion Act (12 0.S.C. 1770). Hotor Carrier Act of
1935, as amended (45 U0.S.C. 305(f)). Fublic Buildings
Amendments of 197?. P. L. 92’313. 86 Stat. 219. .I2 U.5.C.
1770. 55 Comp. Gea. 957. 55 Comp. Gen. 96%1. Korton v.
Mancari, 417 U.S. 535 (1974) ..
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The Honorable Mark Androws
House of Represcentatives

”» ,.'
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Decar Mr. Andrews:

This refers to your inquiry concerning the authority of the Cenoral
Scrvices Aduministration (GSA) to charge the Hational Association of
Regulatory Utility Comnissioners (NARUC) for smace it occupices iu the
Interstate Comacrce Cormission building. Speciflically, yor ask whether
the proviuions of 40 U.S.C. §§ 490(3) and (k) (1976) supersade the
an‘hority sct forth in 49 U.S5.C. § 305(L) (197v).

In accordaince with our usual policy, we requested a report {ron
the Administiator of GSA on the question raised Ly your inquivy. By
letter dated Uctober 17, 1978, we received in recponse to our request
the views of the General Counsel of GSA, as follows:

"Subsection 2L0(j) of the ¥Federal Property and Adminiu-
trative Services Act (Property Act), as amcrnded, 40 U.S,C.
§490(3) (Supp. V., 1975), directs GSA to charse anyone
furnished space and services at rates which shall approxi-
mate commercial charges for comparable space and services,
GSA refers to those charpes as the Standard level Users
Charpe (SLUC).

“NARUC cceupies approximately 3,500 square fect of spaco
in the TCC Building, pursusnt Lo the authorivy cet farth
in 49 U.5.C. $305(0). Ve believe the SPNC is properly
applicable te the space. Our yeasowning s based on the
povicions of 40 U.S.C. £4Y0(j) and the provisicas of
seclion CU7(c) of the Property Act, 40 U.3.0¢, §474,
which provide in pertinent parre:
. H '

"The cuthority conferred by ihis Act <hall be

in addivion and paronount to any avtherics con-

frorved by 2oy other Jaw ol shadl not be subjent
to the provisions of any 1w jpcensistent here-
with...'

"Sour WS ire dn conntrelne the atave tud presviciens of

the trepoity ACL copciuged Chat riee ok
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charped with respect to all space under GSA control .
% * * ypless the Administrator determines that such !
charges would be infeasible or impracticable.' 55 ‘
[52) Comp. Gen. 957, 902, The decision permitted

GSA to asscess the SLUC for space occupied by Federal !
credit unions pursuant to 12 4.S.C. 1770, and
vending stands operated by blind licensces pursuant
to the Randolph-Sheppard Act, 2s ameanded 20 U.S.C.
§107-107(f) (1976). The Federal Credit Union Act,
12 U.S.C. §1770, contained specific language au-
thorizing the allotment of space to Federal credit
unions without charge ror rent or services. There-~
fore, we have.construed section 210(3) of the
Property Act wvhen read with sectien 602(c) as
cortrolling. Accerdingly, notwithstanding section ) !
205(f) of the Motor Carrij:r Act of 1935, as amended,

vhich stares that NARUC shall be assigned space

either in or in convenient proximity to the 1CC

Building, in the absence of any circumstances on

which a ¢ Cermination can be made that SLUC charges

are infewsible or impracticable, no alternative

exists but te charge for the space at applicable

rates."

Scction 205(f) of the Motor Carricr Act of 1935 (part II of the
Interstate Comnerce Act), us ancnded, 49 U.S.C. § 305({), which is cited
as authority for providing free space to NARUG, provides in pertinent
part as follows:

| i .

"% % % From any space in the Interstate Commerce
Commission Building not rvequired by the Comniscion,
the Goverument authority controlling the allecation
of space in public buildings shall assign for the
use of the rational ovrpavization of the State
cemissions and of theiv representatives suitabkle
office space ard fuetlities which shall be ot alld
times available tor the wie of joint Loards. e reated
umder this chapter and for menbers and repricenwatives
of such boards cooperating with the Conuiscion or '
wWith any other Toderal corstission or departoent
vieder this or nny other Azt and iT there be ne such

suitable sproe in the lotersgate Covmerce Cotnission
Puildiny, the sane sbal) Le o aipndd in sue oiner

Luilding in convenient jproninity theretol”
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We note that while this provisicn clearly cutherizes the authority
controlling the alleocation of space in public Laildings to acsign
space to NARUC, the provisson is silent on vhether such space was to
be provided free of charge. Nevertheless, as indicated in your icetter,
pursuant to the above~quoted provision of the 1935 Act XARUC hias occupied
#oace in the Interstate Commorce Comuission building without charge

» it for nore than 40 ycars.

However, secctioas 210(3) and (1) of the Federal Property and
Adninistrative Services Act of 1949, as anmended by the Public Buildings
Aacndments of 1972, Pub., L. No. 92-313 (duno 16, 1972), scction 4,

" 86 Stat. 219, 40 U.S5.C. §§ 420(§) and (k) (1976}, provide that:

"(3) Chavges for =pace and services furnished by
Admindstratory determination of rates; execup- .
tion from charges

"T“OJAiWiniSLEﬁLPI is nulhﬂrzzcd and directed
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him. Such rates and charpes shall appros

commacraial charges for (_O.lp(ldhl(' s aCe anu services,

except Lhat with respeet to those huildings for

which the Adninistrator of ((Pvrﬁl Services is

responsible for alteratjons ornly {(as the torm

‘alter' is defined in scotion 61205 ~f (nis title),

the rates charged the occupent ter soch services

sn1ll Le fixed by the Adwinistrator s as to

recover only the approximate applicable cost

incurroed by him din wroviding such alterations.

The Adninistrator miy exompt anyone {ron the

charges required by this subscetion iY ke deter-
nines thit such charpes woul Id be infeasibice or
nprectical.  To the extent any sieh X stion

i5 gramed, appropriations to the Gonerol &
‘LHL,thlntjon are authorized Lo reistucse the
furd for any less of revemne, ' '
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L ) YAny onecutive agency, other than the General
Services aduinistration, which provides to anyonce
space and services set forth in subscetion (j) of
this scction, is authorized to charge the occupant
for such spece and =ervices at rates approved by .
the Adizinistrator. Moneys derived by such exccutive ’
ageney frow such rates or fees shall be credited to
the apprepriztieon or fund jnitially charged for
providing the service, except that amounts which are
Jn excess of actual operating and maintenance costs
! . of providing the scrvice shall be credited to
' miscellancous receipts uvnless othervise autherized by .
law.” (lImphasis supplied.)

As indieated in the GSA General Counsel's letter to this Office,
section 602(e) ef the Federal Preperty and Admlnintrative Services
Act of 1949, as arended, 40 U.S.C. § 474 (1976) makes GSA's authority
to churyge for srace or services "paramount to any authority conferred
by any other las" and not "subject to the provisions of any law incon-
‘ ceistent" therewith., We have found nothina to indicatce that the charges
' -mandated by the Public Buildings Amcndicuts of 1972 were intended to
be linited to government agencices only. The statute refers to "anyone"
Furthervore, while it has been held that where there is no clear in-
tention othervise, a gpecilic statute will not be controlled or nulliiied
by a general statute regardless of their order of enactment, Horton v.
CMameard, 407 U0S. 535 (1974), here Congress has clearly indicated that
the general authority of the Administrotor of GSA to charge fov wunace
or services was paraasunt to any other authority {(e.pn., authority not
to charge).  Thiz, to the catent that there is any incousistency with
49 U.S.C. § 3065083, Pub. L. o, 92-313, when vead v conjunction with
AQ UJS.C. § 474, nust prevail,

Accordingle, in our opinion the Adminictrator is required to collict
standard level user chavpes from NARUC for space provided in the Inter-
state Coweerde Cornission Lbuilding. uvuless he exorcises the excmption
' authority providod by scetien 213{J) of the Troper!y Act, supra.

Sincerely wours,
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~aty Ceuptreeller CGeneral
of the Univaed States





