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Letter to Rep. Mark Andrevs; by Robert P. Keller, Deputy
Comptroller General.

Contact: Office of the General Counsel: General Government
Hatters.

Orqanization Concerned: General Services Administretion;
Interstate Commerce Commission; National Association of
Regulatory Utility Comaissioners.

Congressional Relevance: Rep. Mark Andrews.
Authority: Federal Property and Administrative Services Act of

1949, as amended (40 U.S.C. 49C; 40 V.S.C. 474).
Randolph-Sheppard Act, as amended (20 D.S.C. 107). Federal
Credit Union Act (12 U.S.C. 1770). Motoi Carrier Act of
1935, as amended (49 U.S.C. 305(f)). Fublic Buildings
Amendments of 1972. P.L. 92-313. 86 Stat. 219. *,2 U.S.C.
1770. 55 Comp. Gea. 957. 55 Comp. Gen. 962. Moxton v.
Mancari, 417 U.S. 535 (1974)
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The Hlotiorablc Mark Andru.-ws l -to J b-
Mouse of flcpvL.scint'atives d _,

D)car Mr. Andrevs:

This reftrs to your iniquiry conccrning, the authority of t.htc Cenrl
Services Administration (GSA) to clhrge the .;ational Associatioil of:
Regulatory Uti].ity Conrhs:;r.ioiiersr (.A!'L'C) for s:;uce it occ.cepicts itt thrh
Intenrs.tatc Cormeirce Conniiss ion luil.d i ng. Speci ficnlly, yoi af.- tkle
the provi::.oris Of 40 U.S.C. §. 490(j) ail (k) (1!J70) supc-r-.{dC tihe
ath.urit~y set forth in /49 U.S.C. § 305(f) (iOM'U).

.in accor&7nue with our usual. pol i.7y, we requesteU a report: fro::i
thn. Adiini:;t i.ttor of G"A on the ques t.io) raised L.' Your 1n1qu1ly. J;y
lett:r r dated October 17, 197t;, we rcc ived in rerponrc to our request.
tho vioe.ws of the General Counsel of (;SA, as folljws:

"Subsect;oll 210(j) of Ithe Fder-al Property anl Adinis-
trative Scrvices Art: (Property Act), as amc1r(d, 40 U. S.C.
V190(j) (Supp. V., 1975), directs GSA to Charge AcIyoDO
furnislihed space atid services at rates wlhich sh:.1,1 approxi-
EIate CoMM;IeCial. chargQes for co0mtpatrablC spaCL an1d servOiCes.

GSA refers to those CIflI-tCrpe as the St-andard I.cvel Users
Cliarge (Sl.1TC).

"'NARLC crccupi es approxi:iutel.) 3, 500 sqinart C fect of spacc-
in the ]CC ( li (13lit, pur su L Ic. t .i a to-il Set fo- III
in 49 . S.(:. §30t,(f) . \'O bellievc' the Sk'ici 1..s; prolcr-l.y
a pp) ic;,bl eto tit.- spnco. Our r(e;iloninfi Ci Dn the
p1 ovisi ons of 40 U.S. C. §4J90(j) a! Lthe L ovp ic!.i !1 i

s';.'tLion (c) of t(he Proplerty Act:, 40 U.S..:. §!;7!#,
*whiichl pro'X .ie inl per -L t:nl parl)tlr

'"rch :u:thorl.t\ co llf.:rted l'' ) -i:. Act 1.1. h
In na ;lie iaa: ;\}ia p.11:i7au~)nat I u ;ITWnuthe a:la-i':.. 2M.f:-

f-1 1 L'ti t:' a'.'y alt ii er I;lt .v 3 :.l .l.] ; t !, .SI' j C.
to* !.fW PrOVisi'aiz o .otauy 1w ji'cw iliLtat hi'i .-

tI.tt I k -p t I "'v WI ;, O.i. ": I .i I
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chargrd with respect to all spacc utnder GSA control
* * * unless the Administrator deterraines that such
charges wotld be infca:;ible or impracticable.' 55
1521 Comp. Gen. 957, 962. The decision permiitted
GSA to ass-e ss the SLUCG for space occupied by Fcderal
credit unions pursuant to 12 U.S.C. 1770, and
vending stands operated by blind licensees pursuant
to the Randolph-Sheppard Act, as amendled 20 U.S.C.
§]07-107(f) (1976). The Federal Credit Union Act,
12 U.S.C. §1770, contoiiied specific Tanguage au-
thorizing the a;llotrmeit of space to Federal credit
unions witlhnut ch3rge for rent or services. There-
fore, we have con.;trued section 210(j) of tihe
Property Act when read with sectien 602(c) as
Controlling. Accordingly, tiotwitlistand-ing section
205(f) of the Mtolr Ca:lrl Jr Act of 1.935, as amended,

Which sataes that NVAlUC shall be assigned space
either in or in convenient proximity to the ICC
Build ing, in the absence of any circumstances on
which a c aermination can be mado that SLMC charges
are infrc:sible or impracticable, n.t alternative
exists but to charge for the space at app1icable.
rates."

Scction 205(f) of the Mlotor Carrier Act of 1935 (part II of the
Interstate Conrnelice Act), as an:tonded, 49 U.S.C. § 305(f), which is cited
as authority for providitig free spatc to NARIUC, lrovidtes in pertineat
part as follows:

t@ * * From any Spnce jir theh Iiiterfstate Co7-.nerce
Cumnliss ion lBui(ld jg n!o0 required! bv t lie Commist;ion,
the Coverimmetnt auLt:orily tcon:.nl]:il. the alloC.Zlion
of spice in pul'1 ic b!il:(i ings shLal !sslgn iLor the.
use Of Lhe natioio:il o;, 1 tizurien o' tl.c State

C ss 0usi a ';1 o' thcil r I'pr. isctl tht j ves ita-tole
off Lc. -spak'ce ard tlf 'xi it if'.; whlichi .tl bc :tat alt
t iness avalal: lo:r t!.- 1 it of join: hoards ce.,ttL
vu;;:er this cl'a:;tcr rand fn r.'': r;:iva rn ':t -atn\Te%-

of suzh oa;rds'; c oouera i:v with tI h Co:v'mi i c'o
wih i: ;1.' I tnv c r I e; 2 ( s:u en or 0)' r teu:
uil:d-r trii: or an.' u'It r -t; aind if th.c'r Ie II. such
SUni .. :; s.'C.c' iI th1' I t i! . t : t Ce:m'rcc Co: ... i .S lOl
.ritld i~ 1 . i , tti,' li;. 5t :' t 1 I .' ;!' ; .' :t ' in 5ost:K~ o i
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we note rhi t while this pr )visi.on c carly anther izes the .uthority
controllinIg Lhe alloca tion of sp. .lcv ill pt.bii Ic lildiljgs to ai£sign
spacc to '-XC, the (in C vison i~s ;IleOnt OlK w:ho hicr :Ui 11 'pCace W:bs to

be providicd free of charge. Neverthel!;s, a; indicateCd in your letter,

p Irsuant Lto thle abve-quoted provisio i of ti!e 1935 Act .:A?:t'(' hiJs occuJpied
:-)nce in tIiz Interstate Comirce Ccri:l:ission buildingt, without charge

it for r.orc th;mn 40 years.

Hlowecver, sections 211(j) and (1;) of tOe Federal Property and
Administrmaive Serviccs Act of 1949, as arioideJ, by the Pub]lic Bui1dingig
A w~nd:alnts of 1972, Pub. L. ,:o. 92-313 (JuI.i 16, 1972), section /4,
86 Stat. 21.9, 4l) U.S.C. §H 4',93(j) and (k) (1976), provide that:

"(j) Charges for -pace and services f-urnished by
Aj:'li:lisLra or; detcrmiana Lion of rates; exc..iy)-

tion frov charges

"'ile A.ntinisL rat or is nuthor i zd and t irl -ted

to charl've an; cne fur ni si.I :;erv i e:-:', s.pac(, ow.r ters,
_nrint.2n.1iice, rp;i r , or ot hci: Ifa: i i t cs (e Lrtin-
af tcr refcrrec Lo ;i- 'l ad ervice.:) , at. ratLes
to e ;_ L_ V. - Adminintr.ot-r fr.(). [ti7.2

to ti..e a nd prof . * or in re--ulat io:s ;s:;uc!d by
hi-i. Such ratc-s "IJC e-hIrtws shu 11. azlpro.:'.
cor=::erc ia I char,, en for co;:iparabl e ace nuu. nerv'ice ,

excelp; Lt.'t with 'll ; ecCt to thos-e t 1. ld1i rgs for
which the A.\nijixintrator of G(ner.l Service:, i:;
respon~ihie Eor alterations or.l-: as the t rm
'alter' is defincld in section 61 25('i" tt ,i; title),
tthe re Lt.s chargcd the occup. Wnt t'rr such ser vices
s; ill be rixeld by lhe Acnihni itr:'trjr . to
recover (nIlly the aI[piroxii!a to ap;d licabl e(*os 

i ncur: cI b; h .ohr in ' ng'.' 1dm1 ! SUjiI al ccaic at .
The A'ini s tvatrt or r:ri exerpt a nyorc fro..n thte
charge-r. requirod l' tIhi suh!.ct ion i 1 (,L ct~rr-
nil" .s tlO:t such cha-,in s s would b infcashi Ie or
irprc. t in 1.. 'lo thle cxC tenlt Y 11', C ;c X(., ;iQol
Is graiul~eci, ~approprimt.iol:; to the !;n;ri ('erv-ices
Ado MLj nL -,Iat; Ol ar -C utlwr iz..d Lo rei. ~uln:e t,;e
fur.d fo~ra zino'.!; of r ev.'illce.-

" CI:irg-,,,!; for n; tace rnd .,r-vise:- nrc.i *.hhv

' Ž :C~stt i'.;C . gen:1e ;~; .,l';- :i. rt- ra Ic si by

* :. :~ intttr .r'!~ to..:L ua
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"Any *:::cC"itfve agency, oLhcr than the General
Serxliees Ad::inistratiori, wiciCh provides to anyone
space arl svrvices set forth in -ubsectionr (j) of
this section, is iuthorized to clharge the occupant
for such s.>ce and -ervices at rates approved by
tIIC Adfiinistrator. Mloneys derived by such cxecutive
agency fro-L such rates or fees shall be creditcd to
the approeriatiLn or fund initially charged for
providing the Service, except that: amounts which are
Jn Cxcess; of actual operating and maintenance costs
of providcir; thte service sli].l be creditced to
miscellaneous receipts unlcss othervise autrhrized by
law." (Em;.hasis supplied.)

As indicated in the GSA rencral Counsel's letter to this Office,
section 602(e) of the Federal Property and AdtniniF:trativv Services
Act of 19149, ai a::endcd, 40 U.S.C. § 474 (1976) riakvs GSA's autlhority
to flu.rge for s-race or services "paranmount to any authority conferrel
by alny other aln¢" and. not "r.ubject to thle provisions of any law incon-
sist.'nt" thirewrithl. We lave found nothin.- to ixidicatc that theC charges
alaln.a ed ,; the Lhtu:blie Bclj 12int-s Auiiend;..eiits of 3972 Were inL1J0JL!d to

be 11mited to 3o'crnment n,,cr.{:ies only. The statute refers to "anyone".
Furthierl:'ort, Va'ile it has b(ecn held thint where there is no clear in-
ten: ion ct her;i~ se. a speesCieC sLaLiutce wil) not bc: control lvd *,r nut.] i li.:
by a genoercl statute regar,!1'irs of tlheIr order of enac timent, ;Thortoil v.

Inilf-Iri, !17. !.S. 53') (1974), hoer Conzgress has clearly indicatedf that
tilCe 1ener.l autm,.ir:ry of the Aci:niis trator of GSA to charge for Spice
or servir is w;.s lx!rJ.:laun to any oLhcr authlority (e.r., authorit:y not
to eh71r-.e. *A'l, to thc extent; thal. tilero is any inlcClsisteLncy witlh
49 V.S.C. N 305(i), Pub. I.. ;:. '32-3l3, w'h-Jen read in conjunction wiath
/40 U.S.C. 5 4', -..;st pvcv.Ul.

Accor-din;-1, in our opinion the AJmi-nis-trator is required to coll Krt!
st-i.!r.ard ICVI e..r chla ge:i fro'i. NA2UC( for ppae rov dh ed iln thoe Itr-
* at~ll Ccc;,'ercc'C~ I - ic: !,:i ii d i ig. u ::1 e:;s h;e e~rc>.-i:i; ti e cx cC:ip t.0L 11
uthori ty pro' L-. b-, see iar 21 N3(j of the Prop;er y Art. sunra.

Siliccrely yo u'rs,

';3: Cc .t t fe1 l tr Cviitcra 1
of the 1U1.Iuc-d Slta;te;
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