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COMPTROLLER GENERAL OF THE UNI*D S A T E S  
WA8HIWCTQICD.C UUII ' 

Georgetown University Xedicsl Center 
3900 Reservoir Rod, 1W. 
Washington, D. c. 20007 
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By letter dated October 2s 3973, 
~ o a  protested the a m d  of a cantract 
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and prbr correspondence, 
to the Jet Propulsion 

. .  

BZCKD. The solicitation s o q h t  W U ~ O S ~ ~ S  for  a cost type contract 

including the n s  cytogeaetic 
*ere it w X L l  be available for routine a t m a t e d  use in antemix& 
an& postnatal 6ieqnosis 02 dhronosmre disor&rs" and "* * * t h e  
developlnerrt; OA' a prototype s y s t a  w h i c h  czn be used in a resew& 

-setting and h8s t he  cz2ability for c l i n i c d  application in 
hospitals an& hborataries." 

. "* * * t o  develop flllly the  autcwted 8mJysis of chrmosctnes, 
techniques, to the point - - 

Utho@ you raise nany speciflc arguzents, it is genera l ly  
your position that 33L either did not propose to a0 %hat the 
6oUcitation r e y b e d ,  or doas not possess t h e  cnpzbiuty to 
p e r f o h  in accrzcknce with the terms of %ne sulici-lstion and, fn 

1 '  addition, t ha t  the a m t i o n  of the propus& #es conducted 
. hproperly. Consequezri;ly, you request that tbe contract w i t h  

JP'L be canceled and that 8 contrEct be awarded to t h e  IJstinnlil 
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We ,agree tha t  certain i r regular i t ies  
ernn,weuent; however, we do not Peel that  

did occur .in this 
they vere such as t o  

. .  -:Jire cancellation. 
:--i t ies t o  the attention of tne Secretuy of Health, Education ..- -.- 1 \?elfare,  with the eqec ta t ion  tha t  such i r r egu lwi t i e s  XKU. 
e-$ .* - occur i n  flzture procurements. 

your protest  raises numerous specific issues which we win 
.- -,-.:?sider i n  detail after we set forth the history of this pro- 
:ye;acnt. I n i t i a l ly ,  by l e t t e r  of Bovenbw 1, 1971, you queried 
z r .  ~ e l i x  de la Cruz, SFecia  Pssistant' for Peaakr ics ,  Iqationa 
::.stitutes oI' Health,' Depastnent of Hezlth, Education arrd Welfare, 
a:135t the possible interest  of IKKED i n  an unsolicited proposal 
:'a? a contract for an auto3l&ic chronosone analysis sptern. 
.T. de l e  Cruz prepwed e. Contract ReQuest k t e d  Decenber 10, 1971, 
rccomnenchg sole-source miad t o  1E;RF. 
t,Dr:wer, denied the request beczuse he felt thzt  tbe proposal 

r. cole-source award. 

We are,  however, briniing these irregu- 

- 

The coatracting officer,  

. -.:= .- - not unique or of a sufficiently n w e l  character to justify 

Five proposals vere received i n  response t o  the RFP and three 
vtre determined t o  be izithin the congetitive rmge. The three 
minctitive offerors, t h e i r  proposed 
t cchn ica  rznkkgs were as follows: 

JPL $353,510 
NBRF $267,297 
New Engla.nd M s  $636,177 

costs, md t he i r  respective 

93 
83 
72 

c:.rt.ain operational ec_uigxEt zs asserted 
-::erefore, the panel ccnfiucted an on-s i te  
f 'wi l i t i es  . No on-site investigation was 
tics or of l?!er~ England Tufts' facilities. 

*- 
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i n  i t s  pro-oosal. 
investigztior of JpI;'s 
aade of LBHF's facili- 

A f t e r  t h i s  clasieing 

h 

c 
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!nformakion was obtained, all three o?ferors were' invited t o  submit 
a>' further techniczl or cost revisions i n  the i r  prcposzls. 
;;.+.v England Tufts elected t o  submit a revision f n  i t s  proposal, 
lilt the reviek. pale1 considered the revision t o  be technically 
;nsignifica;nt 

only 

- 

Subsequently, the Contract Specialist performed EL best-buy 
r2:gysis taking in%o considerction the technical evaluation, 
.- ice I .  analysis and past perfomnce  history, JpL's proposzl was 
,;.cated to offer the greatest advantage t o  the Goverment, price 
r-e.5 other Tactcrs considered. Theyefore, mmrd ins mzde on 
yt .bruuy 1, 1973, t o  E L  i n  the form of a cost reimbursement 
inierwency agreement- x i th  the Xational Aeron2utics 2nd Space 
;.ainistration as a task order under su1 eristing XAS-4 contract 

. a  

vith. JPL. . .  
It is your conteztlon that i n  several instances J?L &id 

:iot popose t o  do uhzt the Rr'P required, 
rccgires that the protot.ype system be caFahle of "chromosome 
:..nr.ead image s c m i n g  of glass sl ides  directly fYon the d c r o s c o p  
- ( Y 2om photonicrographs" (cnderlining sspplied) 
LiZ does not input the  image of good chrcmosme spreads directly 
in to  the compu-ber; "rather the cbmmosoxte image from tne  ~ c r o s c o p e  
is first pnt cmto magnetic ta3e vhich i s  then mznmlly carried to 
the coqmter for input for mdysis." 
that  JPL dccs not propose scanning -chromosomes from photomicrographs. 

For example, the RFP 

You a-gue that 

It i s  &so your position 

In regmd t o  the first issue, the contracting officer i n s i s t s  
th2-b (J'PL doe3 l-tzve the cqab i l i t y  t o  input the chraqosome image 

'1 .ectb ixt3 the cozgiter, bvt "tsecmse of t h e  l 7 X t e d  med t o  
.:L such eq:i:mat to dcte, u?~ hes resorted to mz-ually carrying 

,;:Aa t o  the erniputer for input for adys is .  11 

JfL, I n  'ts l e t t e r  of May 18, 1973, responded t o  th i s  
contention i;l the following namer : 

Using the JPL scarmer, images mzy be scanned, 
digitized, and fed direct ly  in to  a computer system 
r n a e  up cf tvo cmputers connected by a data link.'' 

It 
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you next argue t h a t  JTL fails t o  meet the RFP requirement for 
113 high speed d ig i t a l  computer vhich can be dedicated t o  the 
2c.-,reiopcnt or" t'ne protctyye system." 
.,csition that JPL does no% have a dedicated cmpte r  because it 
itin employs b&ch processing, and batch processing is the 
c;pit e of dedication. 

is Yne osposite of t h e  sharing rather than of dedication. 
Lsr,re, JPL states that: 

Essent ia l ly ,  it i s  your 

JPL h s y t e s  t h i s  contention. JPL claims tha t  bztch processing 
Further- 

" U s i n g  batch processing idth OUT coq lex  of cornputers 
allovs us t o  achieve adeGuzte dedicatLon. 
360/& conputeer i s  dedicated t o  image precessing a% 
all tines and Co bioaedical. b e e  processicg s ix  hours 
each day. 
A Z G  zt a l l  times, The ?DF U/b mini-coqxrkr t o  be 
purchased for use uniier Cnis contract ~ i i 2 . I  be t o t a l l y  
dedicated t o  the  pro to tEe  system. 9 + * The RFP does 
not, i n  our view, r e Q ~ r e  t o t a l  dedice.tion of all these 
machines but only Sufi-icient access t o  p rop r ly  psr forn  
the work." 

It a3pears the evzluators f e l t  t hz t  JTL sa t i s f ied  the RFP 
rquirexent fo r  a "dedicated" ccqu-ber a5 t ha t  twa is used i n  
connection 15th this Frocurenent. Since such determination is 
the prerogztive of the procuring agency s d  appeitrs reasonable, 
\:e cannot agree 16th your contention. 

c 

Our 3314 

Gur IBX U30 cc2prkr  i s  9ediczted t o  the 

The EFT zlso provides thsk offerors . -we a "* + 3- staffed 
~ ~ r l .  cirrreiitly qe!i-&ing qrlocenetic 1 z b o ~ ~ ~ o r y  cap3 le  of e*eri- 
..~r: znd de-relcTing ~ e v  r;t?!.ifiing techpirues as vell- 2s gerfectine 

:Y~'JIL~ s-&.rLrig r,ethcxis  xi i.npovir,g qud-i-,,y 0: c~po::oscs;,e spreahs , 'I 

.- L - 

conten3 tlza-t J7L does not possess t h i s  c a p b i l i t y .  

- -  - -  
Z'L iriU subcontract the cytogenetic work t u  the City of 
Kospital. I n  uiis coimec-Lion, the evaluators 
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considered 
Hope 
and approved 
.. 
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arzngement. The contracting officer a3so notes that you , 

royosed t o  subcon-bract 16th the University of Colorado Nedical 

:,:.?iic~ble regulztlon (FPR 

P 
. 

u- '.+ool t o  fulfill the  requirement for a cytogenetic laboratory. 

Ve think th;t'c a reasonable etation of the IPl? and 
the  t j 'pe of sub- 

,- ?Di;racting for cytcgcnetic sugport which you and JPL' propose. 
;:.ilc a cfuogenctic 1aborztoz-y and qualified personnel are 
c . ~ 5 ~ n t i a l  t o  performance of this contract, an offeror's cmp.limce 
t r i t ~ i  this reqxkrment i s  a matter of responsibility, t ha t  is, 
C::T,xity t o  serfom, rather f'nm responsiveness. Therefore, under 
:?,s cited,regulztion, the question i s  i$hcther J?L had the f a c i l i t i e s '  
~:l:l pzrsonnel or  !*the- ab i l i t y  t o  o b t a h  them" by the time performance 
i.%S due. Since the  subcontract arrangemnt for  the required services 
b%S apgeoved, t ie see no basis for our Ofpice t o  object. 

You nexk contend t hz t  there are certain czpabilitles or 
fx515ties which JTL c l a i m  they must hzve i n  order t o  perforn the 

? i l l t i e s  is ciepencient ugon successLZll cmslet ion of A%twe resemch 
?:, be ~e r fo rned  m5er 1TII-I Resezrch Resomces G i - m k  RE-00443. 
Zicrefore, ycu c l z h  thgt since no one can guwa-i-tee the res-dts 
OZ fixture resezch t h a t  dTL CB. 0% fu l? i l l  the res2onsibil i ty 

L*r-!-c .  b.-..r.U recgired by the W? and that t h e  develor;r=lent of these c a p -  

rcqairemeiit of PPE ~ - 1 . ~ 0 3 - k  7 -;~~iic~i, psoviries as foUows : 
f 
(. "Excep% t o  %lis extent tha t  a prospective contractor 

proposes t o  gerfom the  contract by subcontracting * * * 
acceptdole evidence or" his 'zbil i ty t o  o'ufain' equipment, 
Zacilitle;, and personnel * * * shall be required. 
these E T P  liot rqreserhed i n  tk12 con t rac tm 's  current 
cpwi t t ims ,  thcg shoZ?,:i nornally be sug?cl"%ec? by a com- 
mitment or expl ic i t  arrrangenent, vhich i s  i n  existence 
&% - n a  L,-.- .- C. ..~e t h e  c02trsct I s  %G be axarded, for the ren-ks.1, 
purchase, 01- ci;l.,c_r acquisition o l  such resources, ecpipment, 
faci l i t f  es, or personnel." 

If 

.. , . 

In this connection, the coiitrecthn, of f icer  goints out that  
W.E oi" the nlle;;or reasons for the tecbrilcz1 panel's site visit t o  
~3, vas t o  escertain JTL'S zbili%y t~ obtcin equipment, f a c i l i t i e s  
u C i  persomel as stcited i n  i t s  proposzl, The technical panel was .- 

e-.. - 
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; ..A"- : -s"icd with JPL's ab i l i t y  to do so. 'Since such determination 
- . .  7 2 tes  to respomibi l i ty  mil the  record-reaso,riably su2ports the 

. - 1 ' s  afzirmative determinatio , there i s  no basis for  our Office 8 .-- 
;,isapee. 49 c o x ~ ~ .  G m .  55 (1970). Furthernore> the contracting 

:":em noted t h a t  the "* * * s i t e  v i s i t  also investigated grant 
-- ... TCSS 1 and detemined that there 1x1s no diversion of pan% f b d s  
.:;:; the project and tha t  there would be no overlap with grmt 
.. i c t . ' ' -  I n  these circrunstances, we see no besis for your con- . 

::::';ion in t h i s  regard. 

Your next sgument concerns JpL's fa i lure  t o  propose any 
: 1c:bone coimmic&ion c a p 3 i l i t i e s  iii its protot-oe systen.  
:..2 qpl icable  RFP pr'ovisim s ta tes  that : 

"lf economically feasible the system should have the 
capability for  telephone c.ommunication of Ifindings 
directly IYom the  conpter  t o  remote -user consoles 
an6 for remote Interrogzbion 03 the C O E I ~ I C C ~  data 
f i l e s  x f r m  laboratories v i a  telephone l i nes  .I1 

The contracting officer states thz t  t e l q h m e  comunLcati.on 
c:.;):.bility is "mmilsble t o  JPL for px-formzrce of Cnis contract ." 
;.lz!iough J?L expesses  uncertzinty &bout the econoaic f eas i3 i l i t y  
r:' telephone comunication, it s ta tes  that "the JTi, prososzl . 
: :r,cribes 8 cwmguterized data manwelilcnt systeia accessible by 

:: telephone cormunic&.on. * * Thus, as required by the RFP, 
-:'L rill Fnvnstigate ?le econornic feas ib i l i ty  of this apgrcach 

'?-:t E L  inxcsnds t o  consly xLth the requireineat "if economically 
?.n ZI-FT ever,t 5 %:??E ;",?? =< n c t  ;~ov i<e  t h w b  tele$-!.one 

. ' r:imnicaticr, cs.p&dlity s:'i?s a prereqnisite for aiwd. 

.-Ac.nhone ni t.3ich can be used t o  evaluzte the econozzc feasibil iky 

.... 

r.i hplernen'; -;he casability if feasible." Therefore, it a p e a s  

-i'ule." - 

The RFP xlso r e y i r e s  the contractor to :  

:':onose t o  do SO. 

"Develop s ta t is t ical .  
* -n-  

~ ~..rms fo? USE! with the system." You c l e h  that J?L does not 

.-.. - The contzncting officer s ta tes  t ha t  it tras determined thzt 
JPL, i n  i t s  letter of 

. , 

ZtLtistical sup9or-L i s  available t o  3pL. 
!% 18, 1973, s k e s  that its proposal "clearly sets forth plans 

- 9 -  
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for propose& s t a t i s t i ca l .ma3ys i s  development. 
3 r o ~ o s a l  includes plms for a patient data f i l e  implemented on a 
isie scale computer system." 

* Jt * Further t h a t  

bik 

two 

You concede that a ststistical patient data f i l e  is proposed, 
not for the prototyrre system, 

JPL'argues tha t  the prototype system actually consists of 
conponents : 

.# 

I' (1) 
for automatic karyotzing, and (2) a pzt ient  &ata f i l e  
and a s e t  of b ios t a t i s t i cz l  anzlysis 2rograms suitable 
for use on large s c a e  comguter systems." 

A mini-compu3er based a u t m t e d  rnicroscoye system 

You contend that JTL's s ta t i s%ica l  program cannot be used 
12th the f i r s t  coxynen-k of i t s  system because the  statistical 
;rogrms require a lasrge s c a e  cozguter systen rather % h m  t he  
:.Lni-coz?uter pro2osed by J?L. 
;tzGistic& grogrms cmnot  be used 15th the  second component of 
i t s  proposed systern because it too &oes not contain the regxired 
l u g e  scale coxFuter system. 

Furtihemore, you s t a t e  that JTL's 

JTL, in its. f ina l  subdasion of June 15, 1973, states that 
the "biosta,;lstic.zl program we progose t o  develop can clearrly 
be used witn the prototLTe system, even though these programs 
crmot be executed - on thzt system." 
- i 

! 

You have also raised several questions concerning the  propriety 
of the evaluztion process, contending primarily that the s ta ted 
cvaluati on c r i t e r i a  snd scoring procedure were not followed:' 

- 10 - 
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The RFP s t a t e s  that: 

"* * * proposals will be evaluated i n  accordance with 
the followhg factors, * * * 

lll. 

"2. 

"3. 

"4. 

The o f fe rm ' s  a n a y s i s  of the proposed 
project;  evidence of h i s  understznding 
of the problem; and sounhess and 
feas ib i l i ty  of' the  procedures pror>osed 
i n  consideration of P a r t  I, Sections 
A and B of t h i s  Request.for Proposals. (30) 

Adequzcy of the f a c i l i t i e s  and resources 
available or s e t  forth i n  Pest I, Section 
C Faci l i ty  X e g i r  enent s . 
Experience, qualificzbions , cmpetence 
and a-milcbl!ity of the  offeror ' s 
investigat-ive tern.  (20)  

(30) 

Reccgnition 2nd discussion of anticisated 
mjor ?roblens -Logether 15th swgested 
solutions; originali ty or" ideas presented 
aad f i ex ib i l i t y  fcr redirection. (20)" 

7ne RFP fur-brier states Vnat "Each proposal ITXL be evaluated sepasately 
ui3 independently or; the basis of the Ebove frctors  by En i n i t i a l  
review panel conposed mostly of nongovzrncntd sc ien t i s t s  ." 

It qpc~i.s, hoirever , that the sc ien t i s t s  coxpis ing the technical 

There is no s>ecific 
p ~ c l  revieveh the -,ro,-osa,ls on the basis  02 t he i r  overall merit and 
t'?cn recoy:en?zd cithir m r o v o 1  or d i~a?nrovr l .  
.Ir.c.uzsioa i n  t'ne rcY.-ie-,mx' cczmits o? any c s l  A' ..ne Z G a -  evaluation 
-ri teria se t  :QT+ Fn ;;he RY?. 

:.*.::?riczl scor'.n;; q??.xz-rLly YZS done for the benefit or" the  Contract . 
C i r  Cod",fF-e by t h e  cca-hi-acting officer 01- project ol"r"icer vho 

~~%cmpted t o  structure a consensus of the reviewers' coments and, 
93 the basis thereof, assign numerical. scores f o r  each of the  four 
c';Lluation c r i te r ia .  

Iior i s  there zny inc1.icztion thz t  the 
. -;:ie-,;ei-s c,ssigfie& ~y--=.-: A----:LLl -- S C C ~ C S  b z s a i  on those c15'~erk.  Tne 

.. -. - '-.. - 

l k  read the RFP as indicating tha t  the 
i 
t 

I 

t 
- 3 . l -  
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.. .,*Oring - would be done by the  individuzd. panel lriembers. 
i.c;:cver, that  all of the reviewers recomended approval of the  
---;, proposal 2nd d i s q p o v e d  of YGLW proposal. 
- J  : -  clew tha t  the relative technicz2 ranking of the proposals vou3.d 
r.nt h u e  changed if the  proposals had been iuctividLially scored 
b -  ' .' the members of the panel. 
v y e  prejudiced. 

We note, 

Therefore, it 

Therefore, we f a i l  to see how you 

You next allege t h a t  the  contracting officer did not w w d  

t : ~ t  the econodc amlysis coniiucted by the  contmct special is t  
.... ....,, C wbi t ra ry  slnd cqr ic ious .  You 8lso contend thzt Yne infor- 
:.:tion used t o  e v a l u t e  your prior performame h i s t o q -  was 
t!slm&erous" and inaccurate . 

contract t o  the 1o:res-t responsive, respons5ble offeror and 

I n  regard t o  this phase of the evduation, the P R  provided 
that. : 

''A s e p r a t e  cost zmlysis r2d  evaluztion k i l l  be performed 
by the Coritrac'c Specialist." 

?wthernore, it provided that : 

"A best-buy analysis \ r i l l  be performed, takhg i n t o  
consideration the  resu l t s  of the teckrlical evalua- 
tions, p i c e  analysis, past Z e r f o m c e  histozy, and 
the ab i l i t y  to corn2lete the vork xi thin the  required 
time fTaSne." 

;.lthough t'ne contrecting officer concedes tha t  your esthmted cost 
::zs $75,413 lower than t'ne mmrd mount, he nates that i n  selecting 

: c-'lects tlne brs ic  assm?tions unC.erljring his tec'nnics.2. or develop- 
: s :ita1 Zzpoach, which mzy not dcronstrzte the degree of technical 
I .  ~~-.,~c-lence . ., .- or capability deemed neccssay for  succi--ss2ul prosecution 
:: the  mrk. I n  <ne lzs t  a la lysis  * %- 3:- the  p511z.q consideration 
21 source selection is determining xkiich of feror  i s  likely t o  
i1Crrl"orm the coEtract i n  a manner most Ldvzsltageous t o  the  Government, 
?rice and other factors considered." 

' y cfzeycr fer zl1 ~ z . 3  c.yltract 22 c c s t  est.iTs,te 'I+,- * 3 

** 

0 

f - 1 2 -  h 
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m e  following is the  contracting of f icer ' s  cost and best-buy 
t ' . a s  is : 

1 

$265,297 $353,510 

(3) Testing - 36,088 3 27,528 - 10,800 . 
"(1) Pro2osed Cost 

(2) Additions/deletions - 
I 

"(1) Proposed cost i s  t'ne basic pr ice  each offeror gave as 
his response t o  the 3B requirements, 
for the i r  s t ad -a lo re  oFtion which tias the only one 
of two offered meeting the requlrementsl 

The JPL p i c e  is 

"(2) RdrXticcs t o  the T~BIU!' proposzl is for the laser 
scmner offered es ai option, but required t o  provide the 
itern set forth i n  the RF?. The deleti.cn froii the JPL 
p-oposal i s  for e q ~ y e n t  negotiated cut of their esti- 
rxted cost r.;k?ic'r- vzs not ccmidered essect ia l  for 
contract pezfomance. 

"(3) The S~BFU? p o p s a l  contains no cost data for testing. 
Tfieir tecPnical prososal on pzge 73 only states *>hen 
coqleted, a p i lo t  zpglication .r.rill be made of t he  pro- 
totype s g z t e n .  If they were t o  be consitlex-ed for amard, 
KB2F voul: be required t o  se r fom testLEz sirci1z.r t o  that 
?ro?osed iq- ZL. 
estimated for EBFD, the costs proposed by dTL Tor tes t ing  
1. ...-I- .: 
equal  CoEparisori of both pro2osals wtthout the  cost element 
t o  meeting c e s t h z  requirements. 

Since this cost camot  be eccltrately ; 
j 

c been d-.le-ted iycx the Z L  ~ Y G ~ C S Z ~  t c  Etna3le ai 

" (4 )  Tlie f i n d  r e s l a t  of the  RF? requirement i s  for the 
dcvelo3nmt f>f a grototJTe sgstem which cen be used i n  a 
research set t ing and has the  capabili%y for  clinicfd. 
c?plication i n  hospitals and la-tmratories (-gage 2 of RFP), 
Ihe  JPL stand-aLone option will meet this  requirement, 

- - ._  - 
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me reviewer notes of the TBRF proposal, $one major weakness 
of this prososed system i s  that it i s  b u i l t  mound a dedi- 
cated IB4 360/&. 
'Icvice fo r  a t  l e a s t  partial analysis i ~ a s  available, with 
cornmication t o  a m j o r  coinputer i n  a batch mode as requbed.'  
.!:nother m-ites, ' the  t o t a l  budget (of ItEU?) is one of t h e  
lol,.~est with any pro2osal vhicfi was submitted. 
kt  l eas t  in part ,  t o  a lack of purchases of eqcpsive scanner 
md conp.ter.' A t h i r d  adds, 'ii- * * it i s  d i fz icu l t  t o  
co~apme his budget with others. Presumably i f  one of the  
others r<no proposed t o  construct comglet ely ne:: equipment 
w r e  f'unded, the  t i t l e  t o  t ha t  ecpipment nould vest  i n  the 
GoVernDent. 17itIn 1BRr' it would not - it seem l i ke ly  t h a t  
this cost, when added t o  the  XB€U? proposed budget, would 
m&e it Much mme compmble wi'ch sone cf the  others prososed.' 
JPL progosed an option 'hybrid' system corcpmable t o  XBRF, 
Tile difference i n  equizment cos ts  only bekeen the  JPL 
'hybrid' and 'stand-alone' systems i s  $40,000. As a ninimum, 
this  cost i s  added t o  the 3IBRF proposzl as a reasonable 
cstimate oC cost required t o  convert t he  iT3W system t o  a 
'stand alcne' system, i f  possible, 

It would be vast ly  be t t e r  if,a stand-alone 

This vas due, 

C 

"(5) XU. ad hoc rev iwers  note thzt  extensive moiiifications 
have been required of similzr equipaent delivered by N3W 
previously. No cost figures irere cite?-. For t h i s  rezson 
&n 'X' factor has teen used i n  the evaiuation. This is an 
important ' ~ a s t  perZormance history'  evsluzticn criteria 
for the best  buy azzalysis as stated i n  the  Request for  
Proposals. 

You have challenged the val idi ty  or" th? above a.nzlysis, except 
:'?? the pro2osed coats  2n3. the dcleticn 0-: )10,803 frcx EL 'S  ccs ts .  
:xi ccntenZ thzt Yfie additioa of $27,526 'K yaw costs VIS erroneous 
-bLuse the laser  scmner vas offered as LK o2tion a d  not necessary 

- L r  cozgLiznce rci tk  the R T  re@r.=eii",s; Thzt <ne 6 e i e t k n  Tor 
:?sting w e s  errmeous because yovr proposzl c o ~ h i n e d  figures for 
';;.sious personnel ifno vere obviously connect~d irith tes t ing  and, i n  . 
Znj.  event, DL's proposal shoirs tes t ing costs of $5,760, rather than 
136,088; that the a d s t i o n  of $40,000 t o  your costs for cmputer e q ~ p -  
:A"-% because JPL's prcposal included such figure iias erroneous since 
YOU owned the necessary equipaent; and t h a t  the  addition of an 

d r i  
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z < ~ ~ ~ m  quantity regresented by "X" for equipment modir"ication vas 
bcscd u2on erroneous informatior as t o  equipmeat previously furnished 
io comnercigl sources. 

'r 

1 

In i t i a l ly ,  it should be noted thzt  the agency concedes t h a t  
tllc cost of your progosal should not halve been increased for  the 
ieser sc+mer. 
cos ts  for tes t ing xere included i n  your pro?os& tgey were obscure. 

Cigure vas bzsed upon privileged cost and pieing data sbnished 
3; JPL. 
c2uslize the fzct  that t i t l e  t o  equiFnent t o  be gurchased by JPL 
; : G i l d  vest  i n  the Government, izhereas the szme xould not be t rue  
In  your case because you did not pro2ose t o  purchase any new 
equipment. 

The contracting ofr'icer maintains 'chat i f  any 

!.-.A ,.-clh regard t o  the JPL Tigne  of $36,058, 'ne s ta tes  t ha t  this 

The $40,009 figure vas reporteiily added t o  your costs t o  

It is our viev that  the contracting officer 's  cost and best-; 
Firs t ,  we believe t ha t  the bzy analysis i s  of doubtIW. vali5ity.  

!-13 should hzve been more ex@icit. 8s t o  the inlomztion t o  be 
considered i n  the evaluation of tliese factors 2nd as to the 
rclztive weight of such fac tors .  Second, it has been conceded 
thzt the f igure  foi- the  laser scanner vas erroneously added. 
i f  testing cost in2orns;"ion vas obtzined frm dTL, such information 
should hme a lso  been requested f roa  you. 
for  adding tbe $40,000 t o  your costs 2s 'here v a s  no provision in  
t h e  RFP concezrhg such factor.. Finally, you have furnished 
informzition vhich indicates t hz t  the basic for considering any 
need t o  nodiz'y YGW equipnent vas tenuous. Hovever, we do not 
bclieve the lz t tps  factor wsis significm-i, in thpI andysis as no 
noney figure 1.72s ascribgd ,to it. 

-7- 

!L%ird,, 

Fourth, we see no basis 

- 

In  selecting thc contrac%or f o ~  a c o s t - r e ~ h 3 u r s c n t  
type ccntract, estimated costs of coxtract perfornance 
and proposed fees should not be considered z s  controlling, 
since in this type of contract advance estinates of c a t  

11 

h 

t 

i .  

c 

- -  
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may not provide val id  indicators of final actual costs. 
There is no requirement thc t  c o s t - r c k l ~ t r s e e n t  type 
contracts be a ~ ~ a r d e d  on the basis of either (a) the 
lovest poposed cost ,  (3) the  lmrest proposed fee, 
or (c> the lovest t o t a l  estba-ted cost _D~.us proposed 
fee. The award 02 cost=r&iburserne9% t y p  contrccts 
pr*arily .on the  basis  of estimted costs m q  encourage 
the subnission ~f unreal is t ical ly  h i - 7  e s t b n t e s  and 
increase the likelihood of cost  overruns. The cost 
estimate i s  iraportmt t o  deternine t3e  prospectit-e 
contra c to r  ' s uaderst zndiag of the pro j ect  a d  zbility 
to orgmize 2nd-perfom the contract. The agreed fee 
must be viehin the  liaits pescr ibed  by law and agency 
procedures evld aF2roprizte t o  the  vork t o  be performed 
(see B 1-3.808). 
considerztion i n  Ctete-mAning t o  whox the zmrd s h U  
be mde i s :  
i n  a mzrmer m s t  e&vm-bzgeous t o  the Go-,rernn=nt." 

. 

Beyond t h i s ,  hoirever, the primary 

vhich contractcr can 3erPorn the  ccntract 

;:c note t ha t  %ne technlczl reviev panel wzs wmii.nous i n  i t s  
rr.mmienCztian thz t  J?T, be selected based uson tec'imical 
rcnsiderations. 
i r c j u f i c e  resulted IYCEI any errors i n  the cost analysis. 

Therefore, tie do not believe any su3stantiaJ. 

- i  
c 

.- __ --- 
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* - - *  ' G  f ac i l i t i e s  was based upon the panel's question as to the 
8 -. -tcnce of c?rtain equipmxt referenced i n  ~ L ' S  proposal. 
i .  :;.:,QZh consideration was given to v i s i t i ng  your f a c i l i t i e s ,  the  - -. -,.m rejected because a t  l ea s t  two of the  panel members were 
.--.;iiu with your f a c i l i t i e s  8s a re su l t  of a recent v i s i t  i n  

I ,,:,xtion with a era?%. 
-::cvc t h e  decision was mbitrqy. 

I n  these circmstances, ve do not 

Finally, you.question the lega l i ty  a d  p r o p i e t y  of the type 
: cc:itract awarded t o  JPL. !The mechanisnr for award vas an 

: ..:, yzgcncy Agrement with the  Rationai Aeronautics and Space 
,; - ..:iis.trztion (XfSA], whereby t h i s  projecC m s  incorporated as a 
: .-:. order under an existing contract between I S A  and JTL. Your 
1 : .xiition is based upon the premise t h z t  since cbcrcnosome analysis 
, . :::ither related t o  nor beseii on space *ethnology, the  work called 
. r i s  not vithin the scope of the 15.4 contract. 

8 

J?L azgues, however, t h a t  the term spsce technology "encorcpasses 
::.:iderably more t l im rocketry and propiLsion, f i e lds  v'nich were 
. - :.go ;?based out a t  JPL. Rztlner, bot'n th.z-L tern a d  an inportent 

. .:.L of JpL's vork for XASA incluCie ;tnd a re  directed tomrd  the 
: ::rntiI"ic experiments and instrunentation ifnich axe placed on-board 

: ..::: crder vas concurred i n  by both ITAM a d  the General Counsel 
c 1 

i : xcc ra f t s  . I '  *Fwtheraore, the  contractigg officer &;Tised thz t  this 1 

. ,:IC 3epwtnent of Health, Educztion a d  i i 'e l fae ,  a d  tha t  the I 
F 1 .  

-::i'ic authority for  n gotiE%icp of this interagency agreement 
t L: 42 U.S.C. 24'73(b)(5)&d (6). 
I 

t 

filthough, as 17e have gointed out, there  %:ere deficiencies in 
cmCuct  or" t h i s  ?rocireinent, we PLnii no cox?ellini?; reason t o  

Therefore, xe mst deny - :izb the existing ccntract x5tb 2L. 
. -L- ;rotest, 

. i  
For The 

Sincerely yours, 
A 

Con2t r oller Genera A/ 
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of the  United States 
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